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Paraphrasing a saying by Madame Roland, ascribed to her while on the road to the 
guillotine:

"Oh rights! What crimes are committed in thy names!" - J. Zube, 10.1.1986.
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From: THE FREE NATION, vol. 9, issue 6, September/October 1984.

JOIN THE FIGHT FOR FREEDOM

We believe that in return for allegiance to the Sovereign in Parliament, citizens enjoy the right to be governed according to the Rule of Law, duly enforced without fear or favour. We believe that the fifteen rights and liberties belong to all and that they should be entrenched through a new constitutional settlement, for which the Association is pledged to work: amendment would thereafter be made only by affirmative vote through a referendum of the entire electorate, assented to by the Sovereign in Parliament.

The Freedom Association Management Committee

President Viscount De Lisle VC, KG; Chairman: Norris McWhirter CBE; Hon. Treasurer W. R. Middleton MBE FCA; Sir John Roxburgh KCB CBE DSO DSC (Chairman); Reginald Hessmann; Michael Ivens CBE; Sidney Lines; Lord Taylor of Hadfield DSc (Hon) FCIOB; John G. R TyndeJI; Dr Kenneth W Watkins.

The Freedom Association has local group and affiliated branches in Avon, Bedfordshire, Berkshire, Bournemouth/Poole/New Forest, Buckingham, Cambridgshire, Channel Isles, Cleveland, Cornwall, Derbyshire, Devon, Durham, Essex, Gloucestershire, Hampshire, Hertfordshire, Kent East, Kent West, Manchester, Midlands West, Northants, Oxfordshire, Shropshire, Somerset, Surrey East, Surrey West, Sussex, Tyne and Wear, Warwickshire, Wiltshire, Worcestershire, Yorshire East, Yorkshire North, Yorkshire South, Yorkshire West, Wales.

Scotland: Highlands, Lothian, Strathclyde.
London: Barnet and Enfield, East London, North West London, Outer South East London, Outer West London, South East London, South West London, West London.

The Charter of Rights and Liberties

1. The Right to be defended against the country's enemies.

2. The Right to live under the Queen's peace.

3. Freedom of movement within the country and in leaving or re-entering it.

4. Freedom of religion and worship.

5. Freedom of speech and publication.

6. Freedom of assembly and association for a lawful purpose.

7. Freedom to withdraw one's labour, other than contrary to public safety.

8. Freedom to belong or not to belong to a trade union or employer's association.

9. The Right to private ownership.

10. The Right to dispose or convey property by deed or will.

11. Freedom to exercise choice or personal priority in spending, and from oppressive, unnecessary or 
confiscatory taxation.

12. Freedom from all coercive monopolies.

13. Freedom to engage in private enterprise and pursue the trade or profession of one's choice 
without harassment.
14. Freedom of choice in the use of State and private services (including education and medicine).

15. The Right to protection from invasion of privacy.

_______________________________________________________________________________
DO IT NOW! APPLICATION FORM
TO: The Hon. Treasurer, The Freedom Association Limited

Avon House, 366-366 Oxford Street, London WIN OAA

I subscribe to your Charter of Rights and Liberties and wish to become a registered supporter of The Freedom Association Ltd. making a donation as below.
If my application is accepted, I understand that I will become a member of an affiliated Branch, (though not of TFAL itself) and will receive a copy of The Free Nation regularly.
I will agree to observe and be bound by the Rules of the affiliated Branch of which I become a member (Our subscription year starts on 1st February. Those joining August-December inclusive win" pay half these rates, renewable at the full rate the following February.)

Signature …………………..
For life £100 min; Individual rate £10 p.a.; Family rate £15 p.a.; Pensioner rate £5 p.a.; Student rate £5 p.a.
    Address: ……………………… (Rate changes after 21 years of inflation? - J.Z., 27.10.05)
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The Ten Demandments

by G. Szmak, Ec. D, Industrial Economist

EMPLOYMENT OPPORTUNITY shall not be a union or special privilege.

INDIVIDUAL COMPENSATION shall be determined on merit evaluation rating basis.

LABOR EARNINGS shall be dividends instead of fixed wages or subsidies.

CURRENCY shall be earned into circulation through wealth production.

MONETARY VOUCHERS issued by the people individually shall be used for accounting and transferring of wealth.

CURRENCY DEPOSITORIES shall be separated from fiat-credit and loan agencies.

LAND AND OTHER NATURAL RESOURCES shall be available to any body at the cost of its development and maintenance.

SOCIAL REVENUE, not exceeding 1/3 of wealth produced, shall be derived from the users and holders of natural resources.

INDIVIDUAL AND SOCIAL PROPERTY shall be separately accounted and balanced.
LIFE AND PROPERTY shall not be conscripted or confiscated for any purpose.


One leaflet from the prolific output of G Szmak, U.S.A., with whom I have lost contact many years ago. These principles sum up the major points of his economic system. J. Zube, 29.12.1985.

_________________________________________________________________________________

Hint towards an ECONOMIC BILL OF RIGHTS, from an issue of PHILOLOGOS :

The Economic Civil Liberties Association ( Box 1776, Chicago,  IL 60 690) is proposinq an Economic Bill of Rights" to amend the U.S. Constitution. Included are sections providing for free trade, a strong currency, local control of taxes, and the right to business competition.

Handbills giving details are available free of charge from the Committee For an Economic Bill of Rights at the above address. PHILOLOGOS endorses the proposal in principle though much more detail work is needed. For one thing, the problems of harassment through licensing and zoning are not addressed.
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The following 5 economic rights points are taken from:

An Economic Bill of Rights, by Martin Anderson, a 22 page booklet, which is a separate print from:

"To Promote Prosperity - US Domestic Policy in the Mid-1980s", Hoover Institution, Stanford University.

The book is edited by John H. Moore, Copyright, 1984, is held by the Board of Trustees of the Leland Stanford Junior University. All rights reserved.

20
An Economic Bill of Rights
An Economic Bill of Rights
Too much federal spending has been the main cause of the eco​nomic problems we have had during the past decade or two. We have labored mightily through the normal political channels to control and limit this spending. The results have been disappointing. In spite of all the effort to control spending, we are now predicting deficits of $ 200 billion a year and more for as far into the future as we can see. Many have become discouraged and seem resigned to accepting the fact that the budget is "uncontrollable."
And yet we all know what could and should be done.
To achieve it, though, we are going to have to elevate the impor​tance of certain key economic policies, elevate them to the constitu​tional level safely out of the grasp of our elected officials.
First, we are going to have to require them to balance the budget, period. Then we are going to have to make sure they do it the right way by limiting spending, not raising taxes. To help Congress achieve this, we will have to improve the budgetary balance of power by giving the president a line-item veto. To make the whole thing as fail-safe as possi​ble, it will also be necessary to eliminate two courses of action open to governments bent on running deficits as easily and as long as possible. We should return to the discipline of a gold standard and eliminate the president's ability to cut the link between the dollar and gold with a stroke of the pen. And we should prohibit wage and price controls to eliminate the possibility that politicians can use them to temporarily mask the damaging impact of inflation.
Basically what we need is an economic bill of rights, an amend​ment to the Constitution that would guarantee responsible economic policies in the same way that certain personal freedoms are guaranteed by the Bill of Rights. These economic guarantees should be set forth in a single amendment, with appropriate sections. The relevant sections would include provision for the following:
Section 1. A balanced federal budget;
Section 2. A limit on the amount that the federal government can spend;
Section 3. A line-item veto power over the budget for the president; Section 4. A gold standard;
Section 5. A prohibition on the imposition of wage and price controls.
MartinA nderson
21
Such an economic bill of rights, with the proper safeguards for ex​ceptions in time of war, would go a long way toward ensuring the fu​ture economic prosperity of this country for us and for our children.
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THE WASHINGTON POST

A-19 - February 1,1984
David S. Broder
An Economic Bill of Rights

President Reagan wants to make his policy revolution permanent. A longtime adviser thinks he knows how to do it


Martin Anderson, a Hoover Institution scholar who served as a top Reagan domestic policy aide in the last two campaigns and in the early part of the administration, is advocating a second-term project to write into the Constitution what he calls an "Economic Bill of Rights."


It's an ambitious scheme - and one that will fuel debate in the coming campaign. But that is not the only provocative notion Anderson advances in a newly published Hoover Institution essay.


From the Stanford campus, Anderson is openly scornful of the president's "summit conference" solution to the budget deficit problem.


"The spectacle of a domestic 'summit conference' of our highest political leaders to resolve our economic stalemate would be the ultimate confession of the failure of our established political institutions," he writes. "It would be unlikely to have any more lasting effects on fundamental economic policy than international summits have had on foreign policy."


To be fair, Anderson's comments were published before Reagan made his surprise appeal to the congressional leaders of both parties to join his representatives in an effort to curb the succession of giant deficits forecast in his own new budget. But Anderson is right when he points out, "The problem is not one of communication. It is a problem of disagreement."


He is also right, I think, when he cuts through a lot of obfuscation by his former administration colleagues and riddles what he calls the "sleek theory" that sometimes deficits don't matter. "If you run large enough deficits for a long enough time," he says, "you will generate fierce inflationary pressures ... No country has ever run large, sustained deficits without inflicting economic damage on itself."


Yet Anderson asserts that it is wrong to say "the budget is out of control" His argument - and a nice one it is - is that the real problem is that the budget is under the control of politicians who won't face the political cost of controlling deficits.


As he puts it, Those with the power to make those decisions in Washington have collectively decided - Republicans and Democrats together - that the political consequences of adopting policies that would bring spending in line with revenue and balance the budget are more painful than those policies they are now following."


Rather than curb domestic spending further, slow down the Pentagon buildup or restore tax cuts, they incur deficits, because they figure that "a vote for fiscal responsibility is a vote for political suicide."


Most of the current debate centers on the relative culpability of this president and his predecessors, or the two parties in Congress, in running up the deficits. But Anderson leapfrogs that debate to argue that all politicians must be forced to do their duty by taking the choice out of their hand. The "Economic Bill of Rights." a notion he advanced in a 1979 campaign memo and economists Milton and Rose Friedman publicized in 1980. is the answer he sees.


"First, we are going to have to require them to balance the budget, period." he writes. "Then we are going to have to make sure they do it the right way, by limiting spending, not raising taxes. To help Congress achieve this, we will have to improve the budgetary balance of power by giving the President a line-item veto. To make the whole thing as fail-safe as possible, it will also be necessary to eliminate two courses of action open to governments bent on running deficits … We should return to the discipline of a gold standard and eliminate the president's ability to cut the link between the dollar and gold with the stroke of a pen. And we should prohibit wage and price controls to eliminate the possibility that politicians can use them to temporarily mask the damaging impact of inflation."


That is the five-part "Economic Bill of Rights": constitutional amendments to require a balanced budget, limit federal spending, give the president line-item veto authority, return to the gold standard and ban wage-price controls.


It strikes me that something like this could easily become part of the Reagan second-term platform. He has endorsed the first three provisions already, and at times in the past has spoken approvingly of the last two.


There is obviously much to question in this prescription, including the propriety of writing specific economic theory into the nation's fundamental legal charter. But it is not a puny or inconsequential notion. Knowing Reagan's fondness for Martin Anderson and the president's desire to institutionalize "the Reagan revolution'' beyond his own time, I would think the Democrats had better start preparing their rebuttal.
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THE NATURE OF OWNERSHIP
(Copy of a calligraphic declaration pinned up at Centre 2000, 56 Young St.,  Sydney 2000, in September 1984. Author and source? 
On the reverse of the poster there was, I believe, the Progress Party of Australia mentioned. - J.Z. 20.9.84. - Since the calligraphy page 307) didn't scan well enough, I scanned in only my transcript of it, on page 308. - J.Z., 27.10.05.)
NO man/woman is a slave.

EVERY man/woman has the inalienable right to sovereign ownership of their own person, mind and body.

ACCORDINGLY, every man/woman has the exclusive right to the use of, and benefit from their person, their work - the projection of their mind and body.

TO live man must work to produce.

TO produce, man must use the resources of his world.

THE virgin resources of the world belong to all men and to no man until they are put to productive use.

THE productive use of a virgin resource creates in the user a right to property in that resource.

A right to property in a resource is valueless unless it enables the productivity to take place.

PRODUCTIVITY cannot take place unless the user/producer has exclusive control of that productivity.

EXCLUSIVE control of productivity cannot exist unless the user/producer has the sole and exclusive right to control the resource in use.

EXCLUSIVE control of the resource in use requires exclusive right to the possession, enjoyment and disposal of the resource.

THE sole and exclusive right to possession, enjoyment and disposal of a material object creates the property right of ownership.

THE property right of ownership is the foundation stone of a society of free men where all trade and association is voluntary, where no one man or group of men has the right to initiate the use of force, fraud or coercion against any other man or group of men.

THE right of ownership is the means by which a man/woman may achieve economic independence and thereby maintain their personal liberty.

EVERY free man/woman has the right to life but not the right to a living other than as the product of their endeavors or the voluntary charity of another.

(This declaration made a good start but it is also a cry for corrections and improvements. At present I have neither the time nor am I in the mood to attempt this. - J.Z. 20.9.84. )
(A databank of all the private and governmental declarations so far issued and found, might combine all the specific wordings of a particular right in one long list, which would make it easier to either select the best of them of to derive from them a still better expression. - J.Z., 27.10.05.)
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The following work by C.S. Hopman should soon be out in a microfiche issue. But since the author has still hopes to be able to make use of it commercially, this particular microfiche issue and the one on his wave power and ocean freedom project will only be available from him, directly, at least for the time being. His address is given below in his copyrights notice.
Here only his short human rights draft and some comments are copied, together with the contents listing of this book. I do not know, nor do I care, at which price he will sell it. Write to him.
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States of Formal Agreements

Draft agreement. An agreement as it is prepared by following the rules of the GA before it has been compiled into the A6/N file of a CCC node by program
AGCMP/N. Draft agreements are normally retained on the projects (PJ/N) file.

Compiled or registered agreement. A formal draft agreement after it has been compiled into the AG/N file of a node with the AGCMP/N program.

Liberating Purpose

The liberating purpose of the GA is to increase as far as is possible all of the freedoms of all those who use it by helping them to formulate, process and abide by any agreements they might wish to establish amongst themselves. These freedoms include, but are not limited to:

freedom from physical want and discomfort.

freedom from mental want and discomfort.

freedom to enjoy all the material resources in the universe including? especially, those below and 
above the surface of the earth and oceans.

freedom to benefit from, and participate in, any creative, artistic, intellectual activities and enjoy all 
the non-physical resources in the universe.

freedom to inform and be informed; to communicate and receive information from anyone at any 
time;

to have privacy from undesired information including propaganda and advertising of all kinds; 
to have secrets and privacy; to withhold information.

freedom to assemble, form agreements, to associate into groups of any kind for any purpose and also 
not to participate in such groups or to dissociate from them at any time for any purpose.
freedom to travel or reside anywhere in the universe including, especially, the whole surface of the 
earth and oceans at any time.

freedom to live or not live, love or not love, procreate or not procreate, believe or not believe, think 
or not think, dress or not dress, eat or not eat, move or not move in any way that seems most 
appropriate under the circumstances.
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freedom to make, bear and deploy any arms or weapons for any purpose and also to refrain from 
doing so.

freedom to determine at any moment which freedoms, including others which are not listed here, 
seem most desirable at any moment and to act accordingly.

Ordering Purpose

The GA is designed to help those who use it to obtain the freedoms they most desire by establishing dynamic systems of order amongst themselves.

These systems of order are defined in freely established agreements. Freedom and order are complementary rather than antithetical aims. Freedom from want and physical discomfort may require complex organizational structures in which many people co-operate to provide each other more or less directly or indirectly with food, clothing and shelter, health-care, education, transportation, communications and many other things.


A person who acts in such a manner as to obtain those freedoms he values most, taking all consequences of his actions into account, necessarily combines with others to some extent. A family is a simple structure of social order. No person can exist entirely in isolation. A person's birth requires prior interaction between other persons. He could not survive without nourishment and instruction received from others at an early age. The existence of all persons depends on social interaction.


The freedom to benefit from a safe, stable, harmonious, creative social and natural environment generally implies foregoing freedoms to enjoy lesser, more immediate pleasures. So, while it may sometimes seem that persons who are unconstrained by enforced law might steal, rape, murder, etc., in order to satisfy certain immediate needs, it is clear that such disorder usually leads to a reduction of many freedoms for all concerned. Thievery in shops increases prices: more people have to be hired and more equipment installed to prevent it.
Prices paid by those who are honest may be raised to make up for losses to those who are not. Generalised crime tends to lead to a demand for more police 'protection' - hence to more taxes and a greater danger of totalitarian forms of government developing. As a society is weakened by internal racketeering, feuding and corruption) it becomes more vulnerable to outside aggression.


Co-operation is generally a 'positive sum game'. Freedoms so gained are usually vastly more valuable than those forfeited for all concerned. But co-operation presupposes agreement. As each person submits to a larger system of order and so gains certain freedoms, he also relinquishes others. According to Cicero: "Each man is a slave to the law in order that he might be free". (Cited in E. Corwin "The 'Higher Law', Background of American Constitutional Law", pp. 11. Cornell University Press 1955 ISBN 0-8014-9102-X). Consequently, each person is faced with the problem of trading off certain freedoms against others in order to obtain that set of freedoms which he values most highly. Each person is normally concerned with participating in systems of social order in which he gains most and loses least from his own point of view.


Such order is not necessarily egoistical. A person may gain by helping others to gain. Many people enjoy helping and caring for others or for the environment. Personal happiness may very well result from helping others to be happy. The enterprise of creating social well-being through social order is mutual. Beyond this, many people seek more than life, liberty and the pursuit of happiness. To them it is important to find their place in Creation, to understand and help fulfill the design of a more encompassing order.


Each person's freedom to be himself most truly and creatively is usually expressed in the matrix of some social order. Such order may be quite loose: Besides admirers, painters need paint, writers need paper, and sculptors need bronze or marble. Such order may also be quite strict: when musicians sit down to play some piece together, each plays certain notes which are pre-coded in a score. Each musician voluntarily forgoes his freedoms to play a different tune of his own or do other things for the sake of the greater satisfactions derived from creative co-operative action. His talents and virtuosity are blended in with those of his colleagues to create a composite work of art. The score which all agree to follow precisely, increases rather than reduces their freedoms to express themselves creatively. The same is true for actors in a play: their creativity lies in interpreting their lines rather than in inventing them.


The GA is a tool for creative action in this sense: it helps those who use it to define and actualise specific coherent and complete agreements as to what they will do and how they will live together. Both defining and living out agreements can be highly creative acts. All participate in and enjoy the fruits of their common creation. It is up to each person to ensure that he gets most in exchange for what he gives so that the resulting societal work of art is in continual dynamic equilibrium.


Each person must measure, subjectively the values of various freedoms in order to decide which may be gained or relinquished. The GA and CCC necessarily form a single system because the relative values of all freedoms must be measured, both subjectively and objectively in terms of each other.
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Economic and legal order necessarily and inevitably form a single system when various freedoms are evaluated in terms of each other. Objective values expressed in terms of costs and prices may be determined if several persons are interested in obtaining or providing certain freedoms. Giving and taking are a single process. When one person gives another gets; one person's greed is fed by others' charity. This is particularly true when what is given is loyalty to any power structure; submission to any system of law, or unquestioning belief in any religion or ideology. Every freedom ceded unnecessarily to some pouter structure can be used to strengthen the hold of that power structure over those who were so foolish as to give without getting fair returns. This also applies when what is given or taken concerns the natural environment. If any person misuses any part of the earth, the earth as a whole and hence all persons on it suffer, even if that part of the environment is deemed to be that person's private property. Conversely, if any part of the environment is well cared for, all benefit, if ever so slightly. Any person can claim any property; one person serves another by recognizing such claims? all may serve each other by recognizing each others claims.


Consequently that socio-economic order will be considered best in which the value of what is given and gotten in all transactions as well as that which is retained and not exchanged is greatest at all times and places and from all points of view. This includes all rights recognized, all laws obeyed as well as those which are ignored or resisted.


The problem is first of all one of measuring values objectively so gains and losses can be compared from all points of view. Each person has an inner, or subjective, system of values which largely determine his choices whenever he must decide between several courses of action. Each person gives what he has to offer in return for what others have to offer and all benefit in the process since each can specialize, perform a particular function particularly well in some larger design.
Example:


A potter makes more pots than he can use himself - hence additional pots have little additional value to him. A farmer produces more wheat than he consumes; he has little need for more wheat. Each, however, values the products of the other's services more than his own and hence both gain as the potter exchanges his freedom to own more pots for the freedom to own more wheat and vice versa.


A value becomes objectivised when it is measured in the context of other values. As many potters compete to offer more pots for less other goods, and the same applies to other things, services and rights offered in the economy, prices are established. Then each person can match his subjective system of values to the objective system of prices to determine how to exchange his own things, services and rights for those available from others.


In the CCC it is recognized that prices may be established in terms of a theoretical standard invariant unit measure of value. (GBE/I 'Means and Ends' contains a discussion of how an invariant unit measure of length can be established even though each person sees each thing from his own perspective and every length is shortened in proportion to his speed relative to it, all lengths change due to changes in the environmental temperatures, field strengths etc. Space-time is a single continuum - hence measuring length implies measuring time or other lengths and vice versa. This relates directly to the definition of the invariant unit measure of value). Things, rights and services of equal objective value may thus be exchanged directly for each other in such a manner that all concerned benefit subjectively. This exchange is not one-for-one as in simple barter, but many-far-many, each person giving and getting from all of the rest of society.


The CCC solves the problem of determining 'just prices' - those prices which are objectively and subjectively most desirable by allowing its members to measure the price of any one good right or service in terms of all others at any time. The price of any particular good, service or right then ensues from a dynamic equilibrium of all prices; it is so low that its owner is just about to part with it and so high that someone else is just about to buy it (see QBE I 'Playout'). As people's needs and the means available to them for satisfying these needs change, optimal prices also change. But the means for determining them, that dynamic equilibrium in which all persons are always free to exchange what they subjectively value less for what they subjectively value more by … (7)
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A BILL OF RIGHTS?
PROFESSOR LAUCHLAN CHIPMAN
Lauchlan Chipman was, then, Professor of Philosophy at Wollongong University
From: GOOD GOVERNMENT, Dezember 1985.

First printed in THE OPTIMIST, May-June 1985

One of the difficulties in debates about a Bill of Rights for Australia is getting what J. L. Austin called the 'direction of fit' right. Do we talk about the desirability of such a Bill in principle without reference to specific provisions, and then argue about the provisions which should be incorporated, or do we identify specific gaps which need to be repaired and then argue about whether a Bill of Rights is the appropriate remedy to deal with them.


The first approach has the danger of generating discussions in vacuo; the second is preferable.


One of the problems in arguing about whether Australia should" have a Bill of Rights, of whom I am clearly one, think that everything is in order as it stands. Not a bit of it. The question is not whether there are areas that cry out for legislative remedy, but whether the needs that are real are best met by a Bill of Rights.


Possession of a Bill of Rights is neither necessary nor sufficient to guarantee the enjoyment of the sort of rights which I, along with proponents of a Bill of Rights, would certainly wish to enjoy or continue to enjoy.

Sometimes a Bill of Rights is supported on the 'weak' ground that while it would not really do a great deal of good so far as individual protection is concerned in a direct sense, it may do a great deal of good in an indirect sense, in that it could have positive 'educative' effects. Frankly, I doubt it. To put it crudely, given governments have had so much difficulty in educating people in literacy and numeracy skills through their public education systems, the idea that legislation is an effective instrument of public education seems to me to be somewhat suspect!

Educative Effect


Those who believe that a Bill of Rights has an educative effect should contemplate the cases of South Africa and the Soviet Union, both of which 'enjoy' the protection of a Bill of Rights.


If anything, the Soviet new Constitution of 1977, which contains a magnificent Bill of Rights, has the educative function of convincing its own citizens and the citizens of pro-Soviet countries with a highly regulated media, that indeed the Soviet Union is at the forefront of liberal progressive governments.


The Soviet Bill of Rights has not been concealed from the citizens of that one-party tyranny, but is emblazoned before them. Its educative effect is not to make the Soviet citizens more demanding and more critical of their country's policies and practices, but simply to deceive them still further about the type of society in which they live. 


Its educative effect is to function as an important instrument of public deception.


While I sympathise with and share many of the values and hopes of those who believe that a Bill of Rights in Australia would have a positive educative effect, I challenge the principle implicit in their argument that the existence of a Bill of Rights sustains a public critical climate which makes it more difficult for governments to trade way or ride over the rights contained within it.


Plainly, the existence of a Bill of Rights is not a sufficient condition for the enjoyment of the rights contained within it; there must also be what for want of a better phrase I will call a spirit animating the public institutions which is driven by cognizance of and respect for those values. Indeed, as our Chief Justice, Sir Harry Gibbs expressed it, in an oft-quoted remark, 'If society is tolerant and rational, it does not need a Bill of Rights. If it is not, no Bill of Rights will preserve it.' (Sydney Horning Herald, 17.9.81).


There are some who would say that, even if a Bill of Rights does not guarantee that great good will be done, at least it will not do any harm; and given certainty of no harm, that is a reason for preferring to seek to introduce a Bill of Rights.


To my mind this argument is quite unsatisfactory. There are possible dangers associated with a Bill of Rights; it is not a question of something which is at worst a harmless or idle legal ornament.

Judges as Legislators


One danger which is commonly cited, and for that reason I shall not dwell on it, is that it puts pressure on courts of law and ultimately the High Court in this country, which such bodies should not have to bear.


We owe our courts laws as precise and as clear as we can make them. We have a system which separates the legislature and the judiciary which is worth strengthening, and not weakening.

Parliaments are accountable to the people and may take into account any considerations which they wish to consider in framing the law.


Judges, very properly, are not accountable in the same way: indeed the whole point of judicial tenure is to protect the judiciary from the pressures of transient public opinion which operate on the elected representatives. By directing our judiciary to test or review legislation formulated by our elected representatives using what are perforce vague and explicitly value laden standards is to impose upon the judges a task which cannot possibly be performed simply by drawing upon the resources internal to the law but which requires them, like legislatures, to look beyond the materials and the internal legal standards which they have mastered.
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This is a trend which I certainly do not welcome. I am disturbed at the extent to which people are expressing the hope that judges will guard against the excesses, so-called, or possible excesses of our elected legislatures.


I certainly do not believe in the infallibility of the legislature. Far from it! But I believe that the democratic article of faith - it is no more than that - is that it is through public opinion that one must seek to change the priorities of legislatures, and not by relying on, or even asking, judges to interpose their interpretations of very general standards handed to them by an earlier legislature, to frustrate the will of the elected representatives. 

It is worth noting, secondly, that there is something especially undemocratic about attempts to establish a Bill of Rights, especially an entrenched Bill of Rights, in a society such as ours. I say 'such as ours' because I do believe there are circumstances when a Bill of Rights may be appropriate; for example as the culmination of a great historic compromise, as the resolution of a major community trauma, or in the context of a constitutional linking of two or more fundamentally different societies (for example, in the context of the unification of Ireland, it would seem to make good sense, for all of conditions would be satisfied).

A False God


A Bill of Rights is an attempt by one generation to limit or make more difficult the legislative expression of a full range of public preferences by the next generation.


Now while we may have great confidence that we know best, not only for ourselves, but also for our successors, what legislatures should and should not be allowed to do, reflection should give us caution.


For example it is worth contemplating whether, if our founders had annexed a Bill of Rights to our Constitution, it would have guaranteed racial and sexual equality, or whether it would have firmly entrenched the opposite.


In all probability it would have marginalised the Aborigines even further than has been the case, and introduced an apartheid in relation to Asians to which we may have become very attached.


Words have a life of their own. Even if we were justifiably certain of the central values of our society and the minimum essential conditions for human decency, we cannot guarantee that our expression of them will continue to express them.


The history of the interpretation of the American Bill of Rights indicates very clearly how words can within two generations come to imply contradictory opposites in permissible social conduct.


A Bill of Rights for Australia is a false god, deference to which is without doubt generally motivated by justifiable concern at outrages which have been and may continue to be performed by powerful institutions and individuals within this country.


A false god is one that cannot do what is expected of it when the crunch comes. Our best security is clear and precisely designed and formulated law administered by judges whose ultimate standards are the standards recognised in and by the law.


Spare them any increase in their legislative powers, and preserve us from non-elected officials, however eminent, interpreting vaguely formulated value-laden standards to limit the sovereignty of the people through their duly elected parliamentary representatives.

(J.Z.: At least then a very fine mind like that of Prof. Chipman was still stuck in the conventional limited government and territorialist notions of uniform constitutions, laws and jurisdiction for a whole country and "people". Within that framework only limited enlightenment and reforms are possible and experimental freedom and individual choice are largely excluded in the political, economic and social sphere or limited to the experiments and choices made "democratically" by majorities or "representatives" and public opinion pressures for all, all kinds of peaceful dissenters included, leaving them at most the chance to agitate for changes of the system for all, with "personal law" not being an option for them. - J.Z., 29.10.05.) 
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New Libertarian 13, April 1985, Page7

SHOWDOWN AT THE NL CORRAL:

NATURAL OUTLAWS vs NATURAL LAWMEN!

Introduction

For the past 15 years of recent Movement history. Libertarians have taken Natural Law as a given. With the exception of Benjamin Tucker and his few followers in North America, there have been few enough challenges to the foundation of our current ideology. Recently, Natural Law - and Natural Rights, a separate but related concept - have come under attack from several directions, all at once, seemingly concerted.


In the high condensation of Southern California, libertarian supper clubs have nearly all had speakers assaulting the subject: Charles "Chuck" Estes, an ex-Galambosian, semi-LeFevrian, from a pure sceptical view; Harry Pollard, an anarcho-Georgist activist; and Spencer Heath MacCallum, who is pretty much the standard-bearer of his own mini-faction, descended from his grandfather, Spencer Heath. Robert LeFevre rose to defend the concept at a supper club soon thereafter.


Meanwhile, in the East, Jorge Amador of SIL and the Libertarian Party (all the aforementioned are anti-Party) dredged up the rotting corpse of Pragmatism, John Dewey's curse upon American philosophy, and dressed it up as a new basis for radical libertarianism in a new, fairly well-done, libertarian newsletter (see ad on page 2). Other partyarchs have rallied to his standard.


And then Lou Rollins wrote a booklet, abetted by Loompanics, a publisher of mostly counter-economic manuals and inspiration. So the barbarians, so to speak, were at our very gates!


How important is this issue? It certainly does not prey upon the mind of most libertarian activists in the streets, nor on the minds of those behind the quills either. And one can take all sorts of strategic counseling from this deviation, if it be such, judging by Amador's incredible, if innovative, claim that pragmatism aids recruiting to the hard-core. History, unfortunately, bears out the opposite case.


Libertarianism had a false dawn in the late nineteenth century (see Wendy McElroy in NLI2) and what brought it down seems largely attributable to Tucker's abandonment of Natural Law for Max Stirner's subjective egoism. Tucker himself gave up on his anarcho-activism in 1907, and retired to France where he saw the First World War at close hand and died just before the Second. Some - like me - see this as a loss of a quarter-century of his activism, and an unnecessary Dark Ages of libertarianism for sixty years.

20 paces? Turn. Gentlemen, draw!

_________________________________________________________________________________
KRANKY NOTIONS by Jeff Riggenbach

Libertarians: Natural Outlaws, Natural Bastards
"The Myth of Natural Rights" by L.A. Rollins, (Loompanics, 50 pp., $4.95)

is an important book, which every reader interested in libertarian theory should be sure to acquire. By comparison with most of the other works in whose company it properly belongs - Nock's Our Enemy, The State, Nozick's Anarchy, State and Utopia, Rothbard's For A New Liberty, Rose Wilder Lane's The Discovery of Freedom, and a few others - it is sketchy and slight, hardly more than a pamphlet, really. Moreover, it makes no constructive case of its own, being content merely to punch holes in the constructive cases of others. Then too, it is too often too enamoured of the easy cheap shot to bother with more difficult detailed analysis. Nevertheless, it is important for two reasons: first, because what it attempts to do it does very well; second, because it raises a strategic question of inestimable importance to the libertarian movement, it lucidly and unflinchingly directs the light of critical intelligence on certain fundamental ideas which generally go utterly uncriticized and unquestioned in libertarian circles, but which must be examined critically if libertarians are to make a philosophically respectable case for their views, and it raises all these questions at the exact moment when it has the best chance of succeeding in redirecting the mainstream of modern libertarian thought.


The intellectual emperor whose nakedness Rollins exposes, the idea whose absurdity he unmasks, is, of course, the idea of natural rights. For the entire period of about two hundred years during which the libertarian idea as we know it today has received expression in Western thought, the majority of its exponents have based their otherwise various arguments for it in some sort of belief in natural rights. The majority, but not all. From near the beginning, there have been dissenters within the movement. Max Stirner, the German schoolmaster and philosopher whose magnum opus, The Ego and His Own, was first published in 1845, has long been the most prominent of these. Others have included the turn of the century individualist anarchist Benjamin R. Tucker, who fell, in mid-career, under Stirner's influence; and, in the contemporary period, the distinguished revisionist historian James J. Martin.


When such dissenters have expressed their reservations about natural rights, they have generally been met with some variant or other of the objection, "But if there are no natural rights, what is to prevent men from doing anything they like to their fellow human beings? What is to prevent oppression, slavery and mass murder?" Accordingly, L.A. Rollins deals with this objection both at the beginning and at the end of his discussion. On page two of The Myth of Natural Rights, he quotes Objectivist philosopher Eric Mack's assertion that "Lockean rights alone provide the moral philosophical barrier against the State's encroachment upon Society;" and replies: "But a 'moral philosophical barrier' is merely a metaphorical barrier, and it will no more prevent the State's encroachment upon 'Society' than a moral philosophical shield will stop a physical arrow from piercing your body!'


Then, five pages from the end of his book, Rollins returns to this theme. He cites Ronald Cooney's argument that if men have no natural rights, then they "have only the rights the State has seen fit to give them!' And if this is the case, Cooney demands, "what is to stop the State, at any time and for any reason, from taking back those rights?"


"But" Rollins retorts, "even if the people do have natural rights, what is to stop the State, at any time and for any reason, from taking back whatever rights it had previously granted? Have Cooney's (and other Americans') supposed natural rights stopped the American
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State from taking back many previously-granted rights? Of course not. The only thing that can prevent any state from taking back previously-granted rights is the power to prevent it from doing so. And that is so regardless of whether or not there are any natural rights''
(J.Z.: Alas, here all too many libertarians stop in their thinking and do so without taking into consideration the role of an ideal militia force for the protection of individual rights and liberties. - By not sufficiently considering the alternatives to the States military and police forces they remain statists in their premises and in their conclusions. - J.Z., 29.10.05.)

As further examples of Rollins's approach, consider his discussions of two of the other most common arguments of what Samuel Edward Konkin III calls "the natural lawmen:" the argument that natural rights obtain in the same sense and for the same reasons as such "natural laws" as the law of gravity and the law of conservation of energy; and the argument that human beings have rights because they need them in order to survive in a manner proper to human beings.


Rollins replies to the first of these arguments by quoting (with full awareness of the irony involved) that recently born-again natural lawman, Robert LeFevre. "Here is a man who spends his life cheating, stealing and robbing others!' LeFevre wrote not all that long ago in the Rampart Individualist. "Is there something in nature which decrees that sooner or later he will suffer for these negative and unwanted actions? Studies indicate that there is no natural retaliation. While it may be true that some thieves will suffer; it is equally true that some will not. The miscreant has to protect himself from his outraged neighbors who know of his excesses, but the rain and the sun treat him the same way they treat others. All the laws of nature behave toward the thief exactly as they behave toward his victim''

(J.Z.: Natural or human rights are moral or freedom relationships between human or rational beings in which equal liberties or equal rights are respected by participants to achieve harmony and justice and a maximum of freedom between them. They correspond to the nature of human or rational beings, are required for their survival, health and free development, in the same way as air, water and food are. They are not, as such and by themselves, also entities like "policemen", judges, warders and executioners. The rightful state of affairs can be broken by criminal or other aggressions. Then the neglect or suppression of these rights brings its own penalties: Lack of freedom, dictatorships, exploitation, mass murders, concentration camps, masses of refugees, unemployed and inflation victims, poverty, wars, violent revolutions, terrorism. Altogether around 200 million deaths of innocents during the last 100 years. Not counting the victims of abortions. Then it becomes very important that genuine rights, are clearly expressed and recognized and also accompanied by the authority and suitable steps and institutions to enforce them. Territorial States, even the least evil of them, are, obviously, not the optimal enforcement agencies for them. Thus libertarians ought to consider the private and cooperative protection alternatives for genuine rights and liberties, including the best of the militia tradition and their development options. - J.Z., 21.11.05.)

In reply to the argument that "rights are a necessary condition of 'man's' particular mode of survival" - the doctrine of the Randians - Rollins makes two points. First, he notes that it is not literally true that human beings "cannot function successfully under coercion!"

"Consider:" he writes, "all of us who live in State-dominated societies and who are not members or beneficiaries of the State-apparatus, are living under some degree of coercion, if only by virtue of being forced to pay taxes. Yet, despite living under State coercion, many people still manage to function successfully. Ayn Rand herself provided a good example of someone who was able to function successfully despite living under coercion by the State."
(J.Z.: Successful up to their full potential and without restricting the full potential of others? E.g., Ayn Rand wanted to confine all people to what she perceived to be the ideal, namely a "limited" but still territorial government! Insofar she was still a statist. - J.Z., 29.10.05.)

"Furthermore!' Rollins writes, making his second point, "in so far as it is true that 'man' cannot function successfully under coercion, it is also true that animals cannot function successfully under coercion!' so that "a 'right' to freedom from coercion must also be a necessary condition of every animal's and every plant's particular mode of survival, inasmuch as every animal and every plant is vulnerable to being injured or killed by coercive action!' Yet, "in that case, 'man' cannot 'morally' survive. To be 'moral! he must not sustain his life, since that means violating the 'right to life' of some other organism. Ironically, therefore, 'man's right to life' is inimical to 'man's' life!'


Why all the quotation marks around "man!' you ask? Because, as Rollins points out in a parting shot on the issue of man's survival qua man, "man" is "only an abstraction, and is not a real living being. It is only men (that is, people) who live, not 'man! And men are all unique individuals with unique physiognomies, temperaments, metabolisms, body chemistries, personalities, mentalities, tastes, preferences, prejudices, talents, aptitudes, abilities, beliefs, desires, interests, values and purposes!' Stirner, Rollins reminds us, saw "man" for what he was long ago: "not a person, but an ideal, a spook!'


Where did libertarians ever latch onto such a nonsensical idea? Where did they get "natural rights" in the first place? From classical liberalism, that's where. Since the time of its first murmurings during the 1940s and 1950s through the publications and other activities of men and women like Rose Wilder Lane, Ayn Rand, Murray Rothbard, Leonard Read, Frank Chodorov and Robert LeFevre, the modern libertarian movement has seen itself as an outgrowth of classical liberalism, has formed alliances with contemporary classical liberals like Friedrich Hayek, Ludwig Von Mises and Milton Friedman, and has claimed such historic liberals as the American Founding Fathers, Thomas Jefferson, and the Old Right critics of Franklin Roosevelt's domestic and foreign policies as part of the libertarian intellectual heritage.


This has proved unfortunate, for a number of reasons, for the classical liberals have never been libertarians - not if by "libertarian!' we mean a consistent, thoroughgoing advocate of unmitigated political freedom for the individual. If this is what is meant by 'libertarian!' then a libertarian must inevitably be an anarchist, an opponent of the State as such: there can be no such thing as a 'limited government libertarian' - there can only be libertarians, who favor abolishing the State, and statists, who favor retaining it. 

Classical liberals favor a much smaller and weaker state than any other statists favor, but they do favor the State. They favor a coercive institution which is to be regarded as fully legitimate and respectable when it interferes with the freedom of individuals, an institution whose only function is to insure that at least some of the individuals within its reach will not be free. Classical liberals (and so-called limited government libertarians are really classical liberals) are statists, not libertarians. They are the most benign of all statists, yes; but they are statists just the same.


It has been noted by more than one writer that the State, whatever particular form it may take in a particular country or era, invariably wraps a myth around itself to justify its activities and make it the easier to win and hold the allegiance of its victims, which it calls 'citizens!' Thus the State calls its acts of theft 'taxation' rather than theft, and asserts that the payment of taxes is voluntary, or even that it was the idea of the taxpayer originally, so that the State is merely acting as his servant when it robs him. Thus the State calls its acts of mass murder 'war' instead of mass murder, and asserts that its argument with another state is in reality an argument between the peoples those states oppress. Thus, as Max Stirner put it, "the State calls the violence of the individual crime; its own violence it calls law!'


The liberal state does not differ in this regard from other states. It too propounds myths to justify itself and help assure its survival and prosperity. The most important of the myths of the liberal state for our present purposes is the myth, which lies at the heart of classical liberal thought, that the State is necessary to protect the "natural rights" of its subjects - that, in effect, it is necessary for the State to seize our money, prescribe or proscribe our behavior, and tell us what we can buy or sell, in order to protect us from those who would seize our property, prescribe or proscribe our behavior, and tell us what we can buy or sell. 

Liberals have differed, of course, over exactly what things the State should be allowed to do. But they all agree that the State must hold a monopoly within its area on the provision of certain services, and they all therefore conclude inevitably that there are cases in which the State may imprison people, seize their property, or force them out of businesses in which they seek to compete with the State.


Is it really necessary to remind libertarians that John Locke wrote his Treatises in a frank attempt to justify, not individual liberty, but a new sort of organization for the State? Or that the Founding Fathers had no quarrel with slavery Or that Mises approved of the military draft? Or that Hayek approves of taxation, transfer payments to the poor, and even eminent domain?


It is intellectually absurd to argue that because every individual is entitled to liberty, it is necessary that he be forced to yield that liberty to a State. Any theorist who begins with the idea that the individual must be free, must conclude, if he follows his theory where its logic will lead him, that as a matter of both theory and actual history, it is the State that is the greatest threat to individual liberty, and that individual liberty can only be achieved through abolition of the State. The most thoughtful among liberal thinkers have always come to realize this sooner or later, of course; and they have ended either by rejecting the State and becoming libertarians, or rejecting liberty and remaining liberals. Those among them who have themselves been statesmen - and I include in this group the American Founding Fathers - have taken the latter course, and have thereby, it seems to me, cast fundamental doubt on the sincerity of their original devotion to individual liberty. One has only to read a book like Albert Jay Nock's Our Enemy, The State to begin wondering if men like
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Washington, Adams and Jefferson weren't merely political opportunists who found the Lockean liberal ideas that were then in the air very convenient as a means of making their motives seem pure and making it easier to drum up public support for their self-serving coup d'etat. If they had been libertarians, they would never have created a new state to replace the one they threw out of the country. And they certainly would never have countenanced die Constitutional Convention of 1787, which made that newly created government even stronger.


Yet most contemporary libertarians, even those who have abandoned liberalism for anarchism, continue to claim John Locke, Adam Smith, the Founding Fathers, and such 20th century writers as Mises and Hayek as central figures in their intellectual heritage. I suspect that one of their strongest motives for doing so is a desire to have the greater respectability and the larger public following of these liberal thinkers rub off on their own much smaller and less respectable movement. Indirectly, however, I believe such claims have only the opposite effect, because they make a mockery of the libertarian claim of rigorous consistency. 
Liberalism is not a consistent position. Its principles must lead to rejection of government as such, yet liberals do not reject government. This means that at best they are inconsistent, and at worst they are mere court intellectuals offering rationalizations for a particular variety of the State.

(J.Z.: In my terms, they and most of their critics, including most anarchists, are still "territorialists", however decentralized their proposed territorialism has become. It still does not got down to individual choice of governments or societies, laws, constitutions and jurisdictions. - J.Z., 29.10.05.)

The point that classical liberalism is inconsistent is made in a workmanlike, if not particularly imaginative or lively manner, by Ripon College political scientist Stephen Newman in his recent book on the libertarian movement.

Liberalism At Wit's End: The Libertarian Revolt Against The Modern State [by Stephen Newman] (Cornell University Press, 184 pp., $19.95).


As his title suggests, Newman assumes at the outset that libertarian thought is an outgrowth of classical liberal thought. He devotes more than half his text to discussion of Locke and Hayek and to criticism of modern day "limited government" libertarians like Robert Nozik, John Hospers, Ayn Rand, and Tibor Machan. The only anarchists he discusses are William Godwin, Lysander Spooner, Murray Rothbard, and David Friedman, and his approach to their thought is to try to show that it too stems from classical liberalism. (In Rothbard's case, of course, he can convict the horse right out of the horse's mouth.)


Newman offers other arguments here and there in his book, of course. He argues that private economic power can be as much a threat to liberty as the State. (No, his grasp of economics is not what you'd call sure.) He argues that liberty can be meaningless or without value in the absence of equality. (No, his mastery of philosophical analysis isn't too impressive either.) And those who hunger - in these days when Frontlines and Update are defunct and Samuel Edward Konkin III has only increased the infrequency of his own publication schedule - for simple, unvarnished libertarian gossip will find much of interest in Professor Newman's book; for it is a portrait of our movement's major personalities and institutions as seen by an outsider.

There are some curious gaps in the portrait (where is Robert LeFevre. for example?) and some odd bits of misinformation (such as the claim - soon to be true, rumor has it, but not true now - that Reason magazine is published in Los Angeles). But on the whole the professor proves himself to be well enough informed. And his depiction of our little corner of the intellectual world makes entertaining reading for a few page-filled minutes.


But the main thrust of Professor Newman's book is its claim that libertarianism is merely a variant, an extreme version, of classical liberal thought, and that classical liberalism is itself no more self-consistent or practical than any other political theory which seeks to justify government. In the latter claim, as we have seen, the professor is sadly right. And this means that if libertarians wish to make their doctrine intellectually impregnable, they will have to stop claiming the liberals of the 17th, 18th and 19th centuries as their intellectual forebears.

Does this mean that there is no libertarian intellectual tradition? By no means. It means that the true libertarian intellectual tradition lies outside liberalism, with writers like Stirner, Henry David Thoreau, Stephen Pearl Andrews, Benjamin R. Tucker, Emma Goldman, Albert Jay Nock, H. L. Mencken, Robert LeFevre (at least in most of his published writings), and Murray Bookchin.


I describe these writers as "outside liberalism," because, though certain of them have intermittently identified themselves with liberalism (perhaps in order to cash in on some respectability-by-association?) and though certain of them hold certain myths in common with liberals (the myth of natural rights, for example), they all explicitly oppose the State. They have, most of them, learned a thing or two from liberal thinkers, for liberals have been prominent among the most creative and insightful analysts of how freely interacting individuals may lead an ordered existence without that order being imposed upon them from above. But the fact that libertarian intellectuals have learned from liberal intellectuals no more makes the libertarians liberals than the fact that libertarians have learned from socialist historians like Gabriel Kolko makes libertarians socialists. 

Libertarians are opponents of the State. Liberals, both classical and modern - and conservatives, whether neo or traditional, whether of the Old Right, the National Review Right, or the New Right - are apologists for the State. Fundamentally, libertarians have nothing in common with any of these others, and no more in common with some of them than with others. Libertarians are unique, and have their own unique intellectual tradition on which to draw. They have learned from statist intellectuals, but they cannot accurately be classified with them.


One major point remains to be made before this essay may be brought to a close, and that is a point about diversity within the libertarian movement.

I have argued elsewhere that there is no one libertarianism, but many, because it is the natural and inevitable tendency of intellectuals, and particularly of libertarian intellectuals, to be independent minded and to develop their own individual theories, drawing on the theories of earlier writers, but selectively, honoring no pre-existing theory with unqualified acceptance. This being the case, it is inevitable that any intellectual movement will encompass a diversity of similar but not completely reconcilable views. The irreconcilable differences may be mainly on minor points rather than on major or fundamental ones, but they will emerge and they will remain. Even religious movements generate such differences, albeit more slowly because of the fundamentally authoritarian character of religious dogma, which advocates acceptance of the teachings of others without independent thought of one's own. In a movement such as ours, which stresses individual autonomy and self reliance, such differences are of the essence. To expect otherwise is a folly.


How then can I suggest that libertarians abandon their desire to associate themselves with the classical liberal tradition? How can I argue that libertarians are not the intellectual progeny of the classical liberals? Some people who call themselves libertarians and are widely accepted as such (even by those of their fellows who believe them to be fundamentally wrong) quite obviously are followers of the classical liberal tradition.

My argument is not that these "libertarians" should be drummed out of the movement, but rather that they should recognize the intellectual problems they make for themselves - and for their anarchist comrades who share the name "libertarian" with them - by building their theories on the inconsistent bedrock of classical liberal thought. If they wish to create a really strong argument for individual liberty, there are other, better ways to go about it than by trying to repair the arguments of the classical liberals. The two books discussed above may help to make this more clear: the Rollins volume by launching a powerful, if preliminary, assault on one of classical liberalism's chief myths; the Newman volume by focusing on the fundamental inconsistency at the heart of classical liberal thought.


And there could be no better time than the present to clarify this issue. For the libertarian movement, as it enters the second half of the 1980s, is clearly a period of transition. The disastrous rout of the Libertarian Party in the 1984 presidential campaign has left many libertarians, particularly those who had affiliated themselves with the party, wondering what exactly went wrong and whether some new direction, some new redefinition of the movement's nature and goals,
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might be in order.


The answer to their questions, put briefly, is that the party was a mistake to begin with. It is, to say the very least, incongruous for libertarians to be running for public office and operating a political party. Had libertarians never fallen prey to the nonsensical notion that they are the intellectual heirs of the classical liberals, they would never have involved themselves in such a fruitless undertaking in the first place. And if they can be made to understand, at this critical juncture, that they have nothing whatever in common with the classical liberals, they might well abandon party politics in favor of some more appropriate tactic for advancing their cause. — JR
___________________________________


And so the first shots are fired. Those on each side will be presented immediately after this, but there is an issue brought up here that the others either are not aware of, or mistakenly agree with Jeff on that drives this Revisionist editor to inject a comment.


Jeffs latter half, especially divorcing Libertarians from Liberal "parents", is not only on the mark but the subject of a major essay by Your Friendly Neighbourhood Anarcho-editor in another zine, Mike Greene's Revise & Dissent #2 (assuming # 1 ever appears!). Unfortunately, Jeffs clever sequel does not work because he seems to have been the victim of some bad history.


In a very tight nutshell, Locke was pre-Liberal, a Whig. Liberals arose simultaneously with Anarchists or even a bit later (as a co-opt?) around the French Revolution. Thanks to Jeremy Bentham, they abandoned Natural Law/Rights immediately and passed through John Stuart Mill on to sell-out forms of socialism.


Anarchists, on the other hand, from William Godwin through Lysander Spooner to us have all been staunch defenders of Natural Law against the legislation of the State. Stirner is comprehensible only in his context of Young Hegelians; Tucker was an aberration, and his Fall From Natural Law destroyed the libertarian movement and brought about eighty years of Dark Ages for Libertarianism.


More on this anon, but let's get back to the debate. — SEK3

_________________________________________________________________________________

MURRAY N. ROTHBARD

On The Duty Of Natural Outlaws To Shut Up


Since anarchists and other libertarians are, to say the least, an embattled minority, we have tended to be indulgent toward anyone and everyone in our ranks, even those who have been busily pecking away at the vitals of the libertarian position. Or, to change our metaphor, who have been picking off stragglers as we try to continue our march against the State. Without going all the way with Orthodox Randians who excommunicate anyone that makes a slight error over Concept or Percept, or who confesses a sneaking preference for Bach over Chopin, I say it is high time to take off the gloves in the struggle against those whom Sam Konkin incisively calls "Natural Outlaws!' (Or, as in the classic joke about Hitler in the Bunker. "From now on, no more Mr. Nice Guy!")


For many years now, first as anarcho-Stirnerites and now also as anarcho-pragmatists, the Natural Outlaws have been firing away from inside their supposedly impregnable fortress of ethical nihilism, sneering at such fundamentals of libertarianism as individual rights and rational ethical principles. Since the Outlaws stand for nothing, they believe they can remain permanently blessed with the advantage of the strategic offensive. They are akin to some group who might, say, pester physicists with the demand: "Nyah, nyah, prove to me that physics is a science!" If the physicist tries to defend himself, it is seemingly easy for the critic, secure in his ignorance, to keep up the verbal challenge. I remember once a young libertarian (who, characteristically, was soon to become a lifelong Orthodox Randian) saying to me. in all seriousness, "How do they (Establishment astronomers) know that the sun is 93 million miles away? To me it looks like a few thousands miles!" And how, indeed, could an "Establishment" astronomer reply verbally, unless to say, "For Chrissake. go, study!" And this is also the proper answer to those who challenge the existence of rights and moral principles. The standard rebuttal of the Outlaws that moral theorists or rights theorists differ among themselves, doesn't wash either; for so do physicists and astronomers, but this hardly means that no such disciplines exist.


The nihilists remind me of the classic bore at college bull sessions: "Nyah, nyah, prove to me that this chair exists!" Trying desperately for "proof accomplishes nothing, of course, to wipe the mocking smile off the face of the Outlaw. In a deep sense, and on many levels, the proper riposte is to hit the Outlaw over the head with the chair. For one thing, the purpose of philosophic discourse is, or should be, to arrive mutually at the truth, not to engage in parlor games or verbal fencing. To engage in such games, to be a bravura pest for pest's sake, is to put oneself outside the realm of rational discourse. (But this, of course, is a moral as well as factual statement!)


It is high time, then, that ethicists and natural lawyers take the strategic and tactical offensive. The fastest and most thorough way of .disposing of a philosophic enemy, as all good Aristotelians know, is to show that he is mired inextricably in self-contradiction. In this essay, I propose to show that anarcho-pragmatism and anarcho-Stirnerism (or at least their preaching) is self-contradictory and therefore wrong on their own terms.


First, the trouble with pragmatism, and especially anarcho-pragmatism, is that it doesn't work. And since pragmatists believe that the only truth is whatever "works" that settles that (setting aside such deep problems as the meaning of "work", work for "what!" etc.) 
Take, for example, the severe criticisms that Jorge Amador, the guru of anarcho-pragmatism, has made of the Bergland-Lewis Presidential campaign, in his organ. The Pragmatist. Amador's critique is that the LP was (a) too gradualist, and also (b) ideological. In other words, his preferred campaign would be radical anarchist to the hilt, and yet non-ideological. That is, all talk of moral principles or rights would be tossed aside. Not only that: we could no longer call the State an organization of a criminal ruling class, because "crime" itself is a moral and natural-law concept, and presumes immoral criminals ripping off innocent victims. So what would an Amadorean LP campaigner talk about? He would confine himself to demonstrating the pragmatic virtues of the radical anarchist alternative.


But this is a tall order indeed. In fact, a virtually impossible one. The pragmatic radical anarchist is faced immediately with powerful critiques from pragmatic statists. He can show, for example, that anarchy would increase production, yield a higher standard of living, etc., in the long run. But in the short run, lots of the privileged, subsidized, or monopolistic would be cast adrift. All these short-run and maybe intermediate-run problems could only be offset by vague future benefits. But why, pragmatically, should everyone prefer the long-run to the short-run? What about the high-time preference people, who thus challenge the Amadorean: "Look here, fella. I know the pragmatic benefits I'm getting from the current system. And I know, too, the headaches, the disruptions, the losses that I and lots of others will suffer during the lengthy 'transition' period. Even if you've convinced me that eventually I might benefit, these benefits are too chancy and too long-run for me to want to risk it!" And if the average person cannot be sold on radical immediatist anarchism, a fortiori the criminal ruling class, those net beneficiaries of the State, they who might well be losers even in the long-run, certainly won't
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be convinced. At best, the Amadorsymp will say: "Well, I admit this anarchism sounds pretty good. But pragmatically, to ease the transition and minimize the costs that even you admit, let's move toward the ideal very, very gradually!' And we are back, willy-nilly, to the Republican or Democrat Party, the master "gradualists" of us all.


It is no accident, then, that Democrats and Republicans proudly call themselves "pragmatists!' Sure, they believe in freedom, in peace, in free markets, in all the goodies, but these goals have to be approached, they tell us, piecemeal, by the groping push-and-pull of the democratic consensus. And we are back hip deep in the status quo. "Radical pragmatism" of any sort, whether anarcho or Khomeini or whatever, is virtually a contradiction in terms.


But this is only the beginning of our story. For it is also no accident that never in history has pragmatism inspired any sort of radical or revolutionary movement for social change. For who in hell would join a radical minority movement, and commit him- or herself for life to social obloquy and a marginal existence, for the sake of 20 % more bathtubs, or 15 % more candy bars? Who will man the barricades, either physically or spiritually, for more peanuts or Pepsi? Look at all radical or revolutionary movements of the 20th century, whether they be Communist or fascist or Khomeiniite. Did they struggle and move mountains for a few more goods and services, for what we used to call "bathtub economics?" Hell no, they moved mountains and made history out of a deep moral passion that would not be denied. What moves men and women and changes history is ideology, moral values, deep beliefs and principles.


It is no coincidence, then, that even in the libertarian movement, the people who have stuck to it over the years have been almost exclusively the believers in rights and possessors of moral passion. The libertarian pragmatists, what the Marxists call "economists", have generally hived off to good jobs and have forgotten any movement concerns. (Alan Greenspan? Provided he was ever a genuine libertarian. - J.Z.) And, by their lights, why not? Why not let the crazy ideologues worry about the movement and about liberty? The pragmatists, as usual, will just take what comes.


Anarcho-Pragmatism. then, simply doesn't work. It cannot push radicalism among the public, and it cannot build a radical movement. All it can do is subvert, weaken, and, if unchecked, even destroy the libertarian movement which the anarcho-pragmatists claim they are striving to strengthen and promote. Objectively, anarcho-pragmatists can only function as wreckers of libertarianism. And since moral passion and ideology work and pragmatism doesn't, the anarcho-pragmatists have a pragmatic obligation either to convert to natural rights, or, at the very least, to pretend to convert and then use natural rights and ideology as a weapon with which to build an anarchist movement. Objectively, then, and on their own terms, the anarcho-pragmatists have a solemn duty to surrender, to shut up about their doctrines and abandon the field.


The same is true of the anarcho-Stirnerites, they who proclaim loudly that all moral principles and rights are mere "spooks in the head!" internalized restraints upon their sovereign will. To the Stirnerites, only might makes right, and each individual has the right to grab whatever he wishes. It has always struck me as ludicrous for a dozen or so anarcho-Stirnerites to swagger around, proclaiming that might is the only right. In any contest of might between the anarcho-Stirnerites and the State, who do they think is going to win? For a tiny minority to preach might-makes-right makes no sense whatever. In fact, what makes sense, from either a pragmatic or a Stirnerite point of view, is to proclaim one's absolute devotion to individual rights even if one doesn't believe it. And what in the world should stop a pragmatist or a Stirnerite from lying in this way? Surely, not devotion to absolute truth, the denial of which is crucial to the nihilist creeds of pragmatism and Stirnerism!


The Stirnerite obligation, on Stirnerite grounds, to pretend to be a moralist and a believer in property rights runs even deeper than that. For who in the world will deal with or trust any person who loudly proclaims his contempt for property rights and moral principles? It should be obvious to the thickest Stirnerite that if he wants to pursue a ruthless amoral policy of steal and grab, he could not do so by proclaiming Stirnerism to the high heavens. No, as Machiavelli counseled the Prince, the Prince must pretend to morality and the Christian virtues while secretly practising the opposite whenever opportunities arise. (Oddly enough, Machiavelli himself violated his own rule by proclaiming Machiavellism!) So therefore Stirnerism itself requires that Stirnerites shut up and pretend to be moralists and natural lawmen. And, once again, any balking at such pretense in the name of devotion to truth would, in itself, violate Stirnerism by surrendering Stirnerite self-interest to the constraining "spook" of objective truth.
(Compare Kant's remarks, in his "Eternal Peace", on maxims that cannot stand publicity in order to succeed in their realization, as being wrong, and maxims that require publicity for their realization as being right. - J.Z., 29.10.05.)


But, you might ask, if the Stirnerites and pragmatists surrender to their own logic and shut up and pretend to be natural lawyers, would I not be worried that their seeming conversion to rights and moral principles might be mendacious and inauthentic? No. I would cheerfully embrace that uncertainty for an end to the pollution of anarcho-nihilism and its baneful influence upon the libertarian movement. Let them practise their pragmatic or Stirnerite rites in the closet if they wish; they will at least have been neutralized.


But suppose, after my demonstration of their bounden duty, the anarcho-pragmatists and Stirnerites pay no heed, and keep sounding off anyway, as I strongly suspect will be the case. What will thus be demonstrated about the true motivations of our anarcho-nihilist comrades? Could it be, dare I say it, that they really don't give a hoot about the truth or principles of anarcho-pragmatism or anarcho-nihilism, and that, like the guy at the college bull session, they are simply interested in calling attention to themselves and being a pain-in-the-rear for its own sake? And if so. and I fear we may be driven to that conclusion, then the treatment they will deserve will be metaphorically the same as the guy hit by the chair. For they will have shown themselves to be outside the realm of rational discourse.
They will be Outlaws indeed. - Murray N. Rothbard
____________________________________________


For the sake of fairness, it should be assumed that the Natural Outlaws appearing in this issue of New Libertarian bent the shut-up in order to fill our pages; nothing less exciting than a one-sided
showdown! - SEK3

________________________________________________________________________________

LUCIFER'S LEXICON

by LA. Rollins

respect, v.t. To fear.

Reaganomics, n. Ronald Reagan's radical economics, based on cutting Federal taxes and expenditures and increasing Federal taxes and expenditures.

revisionist historian, n. An historian who loves the truth enough to lie for it.

sacred cow, n. Food for freethought.

self-reliant, adj. Able to dress oneself, to cut one's own hair, to grow one's own food and drugs, to remove one's own appendix, etc.

skepticism, n. A no-bull attitude.

social security, n. The subsidization of senility.

soul, n. An invisible, intangible, inaudible, tasteless, and odorless, but marketable, entity.

tithe, v.t. To give ten percent of one's income to Jerry Falwell who then gives ten percent of that to God.

wrong, adj. In agreement with 50,000,000 Frenchmen.

Zionist propaganda, n. Hebrew-National Baloney.

_______________________________________________

L. A. Rollins is a free-lance writer who has contributed to The Personalist, Reason, Playboy, Grump and The Pro-Vivisection Society Newsletter, and has written material for a stand-up comedian. He is an urban hermit whose hobbies include self-abuse, drug abuse, ear abuse and writing atrocity stories. - LAR
_________________________________________________________________________________
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Roughing-Up Rights

by George H. Smith

A Review of The Myth of Natural Rights by L. A. Rollins (Loompanics Unlimited, 1983.)

The Myth of Natural Rights is a scathing, all-out attack on "natural law" and "natural rights" as moral concepts, especially as used by libertarian political theorists. Rollins considers the specific arguments of some natural rights advocates; I agree with some of this objections and disagree with others. But faulty arguments by particular advocates within an intellectual discipline do not allow us to dismiss the discipline per se as flawed or nonsensical. Otherwise, all cognitive pursuits would go down the drain, including the "hard" sciences.


Rollins defends a radical thesis: that natural law and natural rights, in a moral sense, are not - and cannot be - valid cognitive disciplines. That is to say, they cannot be knowledge-seeking enterprises, because there is nothing there to know. This is the thesis that I shall briefly examine in this review.


Rollins claims that natural rights are a "myth." They are part of the broader myth of natural law, i.e., the claim that a moral law exists which prescribes human conduct. It soon becomes clear that Rollins rejects the idea of objective morality totally, and that his rejection of rights is an application of this sweeping rejection.


What does the theory of natural law/natural rights do (or fail to do) to deserve this all-encompassing dismissal? Rollins says the following:


1. So-called "moral law" is not really "natural law"; as a physical scientist uses the term. Moral laws say how people ought to act; authentic natural laws "describe how natural phenomena regularly do act." To call rights a kind of natural law, Rollins argues, is to use the term "law" metaphorically.


Comment: If "law", to qualify as a valid concept, must "describe how natural phenomena regularly do act," then this stricture applies as much to governmental laws as to moral laws. Rollins says that, when his car was broken into and its contents stolen, no natural law restored his property. Fair enough. But there is a positive (i.e., State-decreed) "law" against theft, is there not? Did this "law" prevent the theft, restore his property, or apprehend the culprit? No. By Rollins' standard, therefore. State "laws" are as metaphorical and mythical as moral "laws."


2. The word "rights", as used in natural rights, is also a metaphorical misuse of the term. Natural-rights proponents talk about rights being a political trump card, a no-trespassing sign, a moral barrier, and so forth. But one cannot literally trump with a right, nor will a right stop trespassers, arrows, or the government. Natural rights, therefore, are "fake or metaphorical rights."


Rollins calls on Thomas Szasz's contention that mental illness is a myth, that concepts of health and illness cannot be applied to the mind literally, only metaphorically. Similarly to Szasz's point that real illness pertains to the physical body, Rollins argues that "Real rights are those rights actually conferred and enforced by the laws of a State or the customs of a social group". Rollins continues: "In short, positive rights are actual, factual rights. Natural rights, by contrast, are rights that people supposedly 'ought' to have. [N]atural rights are imaginary rights."


Comment: Here the issue becomes even more confused. Real rights are those conferred by the State. But these "real" rights do not stop trespassers, arrows, or governments, either. They certainly didn't prevent Rollins from getting ripped off.


If Rollins wants to use a criterion to dismiss moral rights as metaphorical, then he should apply that standard consistently. His test to distinguish real from metaphorical rights demotes both natural and positive rights to metaphor and myth.


At one point Rollins quotes Jeremy Bentham: "Right is the child of law; from real laws come real rights..." But Bentham at least took pains to be consistent. Unlike Rollins, Bentham would allow no other meaning for "law" than a prescriptive decree by the State. Thus, Bentham categorically rejected the term "law" when applied to physical nature.


A natural law, for Rollins, describes regularity in nature. Bentham dismisses this usage of "law" as gibberish and would have placed Rollins in the same camp of irrationalists in which Rollins places defenders of moral law.


Rollins cannot have it both ways. If authentic "laws" describe physical necessity, if they cannot be violated, then positive laws are as mythical as moral laws. Governmental laws, unlike the "real" laws defended by Rollins, can be (and frequently are) violated.


If, on the other hand, "law" is used to describe State decrees (Bentham's procedure), then it cannot refer to the regularity in physical nature.


There is a sense in which positive laws may be said to constitute a "barrier" to (say) theft. If a potential thief believes that he will be caught and punished, this belief may deter him. But the same may be said for moral law. If a potential thief believes in the validity of moral law, this may deter him as well. Moral laws constitute as much of a "barrier" (more, in my opinion) to theft as positive laws. Both require subjective acceptance by the acting agent.


3. Where does the idea of natural rights come from? Why do people engage in such mythical nonsense? Rollins' explanation is nothing if not succinct: "In my view, natural law and natural rights are human inventions (not discoveries) intended to further the interests of the inventors." This explains why there are so many competing theories of natural rights. After all, "the many different inventors of natural laws and natural rights have had different interests to further..."


Comment: This is a peculiar claim indeed, coming as it does from a self-proclaimed demolisher of intellectual arrogance and pretension. Just where did Rollins acquire this information? How does he know the secret motives of every defender of natural rights? Is it not at least possible that one defender of natural rights - somewhere, sometime - defended natural rights because he believed the doctrine to be true?


If Rollins has the ability to peer into secret motives, then he might consider becoming a professional psychic. If, however, he acquires his knowledge like ordinary mortals, then it is appropriate to inquire where he learned this juicy tidbit.


Rollins stresses the conflicting claims made in the name of natural law. To this I say, So what? Conflicting claims occur in every intellectual discipline. These conflicts lead to argument and counter-argument, which is how knowledge progresses.


Suppose all defenders of natural-law had reached the same conclusions. Would this lead Rollins to be more favorably disposed to its validity? Or would he then compare natural law to a religious dogma, pointing to its rigidity and artificial uniformity?


The diversity of natural law theories, strictly speaking, proves nothing. To the extent that diversity serves as an indicator, however, it suggests that natural-law theory, far from being an irrational dogma (as Rollins suggests), is a vital, ongoing discipline.
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Having discussed some mistakes and inconsistencies in The Myth of Natural Rights, I shall now make some general observations about natural law/natural rights theory.


Virtually every major defender of natural law (moral) theory has recognized the difference between physical law and moral law, between "is" and "ought." (We find it in Thomas Aquinas, for example.) Yet critics of natural law still trumpet this distinction as if were a catastrophic discovery. Then they express amazement that their opponents do not roll over and play dead.


Generally speaking, the term "law," when used by defenders of moral law, has referred to a principle of causation in human action. If man is part of the natural universe, and if causal principles are discernible in nature (Rollins does not deny this), then why is it so incredible to suppose that we may derive causal principles relating to human action? Is human action somehow exempt from causation? Or is causation itself a "myth?"


Suppose causation does apply to human action. A formulation of these causal principles would then constitute "laws" of regularity. No "oughts" are involved at this stage. The causal principles of human action are a matter of knowledge; they are true or false.


The determination of causal laws is referred to by Aristotelian philosophers as the "theoretical" branch of ethical theory. Given that we have this knowledge, what do we do with it? Can it be applied to some desirable end or goal? This brings us to what the Aristotelians call the "normative" branch of ethics. This is where the "oughts" come into play.


This raises the complex question of whether individuals do, in fact, share any ultimate goals, or whether they "ought" to share such goals. The intricacies of this question cannot be explored here, but I will sketch a general approach.


Ethical theory should be viewed as one cognitive discipline among many. It is a knowledge-seeking enterprise, part of the cognitive division of labor. We generate theories when faced with unsolved problems. Theories, including ethical theories, seek out answers to questions.


When evaluating a discipline, therefore, we need to ask: What is the basic problem addressed by this discipline? What questions does it seek to answer?


This means that ethical theory may be assessed from (at least) three different levels:

a) Are the questions addressed by ethical theory - "What constitutes the good life?" "Do some principles of action lead to better consequences than others?" etc. - meaningful questions? Do they make sense?


b) If the questions pass muster, is any knowledge available which would help us to answer these questions? Can we generalize from our knowledge of human nature and causation and arrive at principles, which can then be applied to human goals?


c) If the questions make sense, and if answers are possible, then why should any particular individual accept the answers as guides to action? This is a question of personal motivation.


I believe all these criteria can be satisfied rationally. I therefore subscribe to a theory of natural law which, when applied to social interaction, leads to a theory of natural rights.


I should be happy to defend this approach if the natural law debate continues in future issues of this magazine. But a defense is not necessary as part of this review. The Myth of Natural Rights is a lively piece of polemics, and it scores a few points here and there. But it is riddled with internal inconsistencies, and it fails to specify what, in principle, would satisfy the author as an adequate defense of natural law/natural rights.


Taking pot shots at a complex discipline is one thing. But more than this is required to prove that natural law and natural rights are a "myth." - George H. Smith
____________________________________________________

(Should the debate continue? What sayeth the Market? — SEK3)
____________________________________________________________
HOW OUR MOVEMENT BEGAN
Extremism in the Defence of Liberty, Part II, by Kerry W. Thornley
(A Fragment, part of page 321, not completed in PEACE PLANS 690, but reproduced separately, in another LMP microfiche of all the issues of NEW LIBERTARIAN, that I could obtain. - J.Z., 29.10.2005.) 

In Part One, Kerry reminisces about being a libertarian activist in the 1964 to 1968 period before the rest of us caught up in the big upsurge of 1969. This priceless piece of Movement history was rejected by reason magazine! When we last left Kerry, Tom Marshall had just sold the Innovator to Dick Bray and took up nomadism.


"During the final year of his publishing, Marshall had developed such a fetish for a particular type of article, called an "application;" for Innovator (All issues reproduced by LMP on microfiche! - J.Z.) that it almost amounted to the kind of eccentricity that might have afflicted a Howard Hughes. An "application" was a piece that instructed the reader how to enjoy freedom from the State here and now - usually by means of acquiring such an array of unique skills and equipment or by employing such complex stratagems that it almost always wound up sounding to most people like more effort than it was worth.


So tired did I become of writing these articles that always followed exactly the same literary formula that I finally wrote for my own amusement a satire on the genre. Called "Living in Dungeons for Freedom and Profit"; it opened with the usual complaint that taxation is theft and conscription is slavery and most libertarians are in no position to do anything about it that is both rational and effective. Then it examined the undesirability of such altruistic and irrational alternatives as working together with others to overturn authoritarian laws, and almost mathematically computed the diminishing returns in terms of self-interest of endeavoring to raise consciousness.


However, it promised, there was a way to be free of taxes and the draft. Since few minions of the State, or anyone else for that matter, were inclined to look for vanished freedom seekers in the dungeons of old castles and fortresses, they made ideal hideouts for the rational individualist. Of course there were not many of them in this country, but one could always go to Europe. Besides, in any case, the supply exceeded the demand for such domiciles, even in the U.S.


Then, in typical Innovator and Marshall fashion, the essay took into consideration every possible thing that could spoil a project of this type and recommended preventive precautions. For example, it was best to chain oneself to the dungeon wall, after having locked the iron gate and thrown away the key. That way, should the authorities somehow manage to locate the hideout of the enterprising and enormously practical libertarian capitalist in question, the stupid fools would not realize he or she was free, thereby minimizing the probabilities of arrest for tax evasion or draft dodging.


Of course this left the liberty lover with the problem of what to eat. "Few people realize the nutritional value of many species of moss and fungi" I went on enthusiastically, suggesting that delicious salads could be made from such materials that could easily be cultivated on a dungeon wall, especially since to insure such a diet would not become monotonous one could take the forethought to also plant a few varieties of edible mushroom between the cracks in the floor of one's cell.


Needless to say, this masterpiece remained unpublished. In fact I left it in handwritten rough draft form, eventually sending it to Robert Anton Wilson who found it hilarious. Since then I have always regretted I did not also make a copy to mail to Murray Rothbard, since his critical attitude towards the "retreaters" would have made for an appreciative reception.


Dick was to produce several high-quality issues, including one headlined  "POSTMEN AGAINST THE STATE; a revisionist ……"
(J.Z.: Jim Stumm, who visited Tom Marshall once, and found him overweight and rather unfit for living in the wilderness, and myself did speculate on whether Tom went on trying to brave living in the wilderness, with only occasional excursions into "civilization" for some money earnings to buy provisions with, or whether he perished in some of the hazards involved in such living. Jim Stumm preferred to do his "retreatism", as far as he could, in a suburban environment. - J.Z., 29.10.05.)
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Showdown At The Natural Law Corral
II
Natural Outlaws v Natural Lawmen
Ride Again!

(Image text:
Illuminating Discords! Do What Thou Wilt shall be the Whole of the Law. Morng H.)

Natural Law, or

Don't Wear A Rubber On Your Willy


Professor Rothbard's article "On the Duty of Natural Outlaws to Shut Up" (NL13) is a very forceful polemic, and has the same emotional power, and indeed the same structure, as a marvelous sentence I once found in a Ring Lardner short story:
"Shut up,'' he explained.


The persuasiveness of such "explanations" can be considerable, especially if they are delivered in a loud voice and accompanied by a threatening gesture with a baseball bat. However, in Rothbard's article they are accompanied only by the literary expression of such noise and threat, i.e. by what semanticists call "snarl-words" (which are the rhetorical equivalent of waving a baseball bat) along with such original suggestions as the idea that the proper answer to certain annoying questions is to hit the questioners with a chair.


As I say, I do not deny the vigor of such argumentation: but I find it lacking in intellectual coherence. I do discern a kind of adumbration of an argument in the midst of Rothbard's territorial howls and roars, however; but I cannot be perfectly sure I have grasped it, since the noise of Rothbard's anger tends to drown out the content of whatever he is trying to say. It seems to me. more or less, that the argument, such as it is, claims to show that stupidity is the best and quickest road to political success, and that those who are not really stupid should at least pretend to be stupid, since dishonesty is almost as good as stupidity if you practise at it hard enough. Now, I do not disagree with this at all; indeed, my own analysis of politics and political ideologies is exactly the same. The only difference is that I have just stated it as bluntly and offensively as possible, whereas Rothbard states it with a great deal of unction or lubricating oil. to make it go down more smoothly.


What Rothbard actually says (in part) is "What moves men and women and changes history is ideology, moral values, deep beliefs and "principles" and "moral passions and ideology work and

pragmatism doesn't", and that one who is not moralistic in this sense should "pretend to be a moralist," since that is good Public-Relations. I do not think my sarcastic paraphrase above was unjustified, although it is admittedly cynical. Some of us. however, agree with John Adams that ideology should more properly be called "idiocy": we harbor the suspicion that the "deep beliefs" and "moral passions" associated with ideologies tend to make people behave like lunatics or like badly-wired robots, and that strong doses of skepticism and "common sense" pragmatism have been the only factors that have ever produced any relative sanity or relative peace anywhere.


We agree that the kind of dogmatic passion Rothbard preaches indeed makes for political success and has created history as we know it; but that is precisely why we find politics and history so terrible and ghastly to contemplate. Or, as one of James Joyce's characters says in Ulysses,"I fear those big words that make us so unhappy," because that kind of "history is a nightmare from which I am seeking to awake."


So, then: I agree, totally, with Rothbard's claim that what he calls "moral passions" and "deep beliefs" (which I call fanaticism and Koestler once called "deliberate stupidity") have dominated history, or such history as we have known; and that is precisely why I um leery, cynical and very, very cautious about that kind of passion and that kind of belief. If I were aiming for success in ordinary politics, in the framework of the rules of ordinary history, I would follow Rothbard's advice, shut up about my more unpopular opinions, and pretend to the kind of passions and beliefs that, in my view, inevitably make people dogmatic and usually make them blindly cruel. But I am not interested in entering that neolithic and violent game at all; I am only interested in satirizing and undermining it. so that others may see it as I do, come to their senses, and grow reasonably pragmatic, a bit more skeptical and relatively sane and peaceful; hence, I will not shut up. Sorry, professor.


George H. Smith's "Roughing-Up Rights" (also NL13) has another go at demolishing relativist or skeptical heresy, but. alas, he only presents a set of assertions, without any arguments, although he assures us that he will later present arguments, if anybody wants to argue with him. I can only comment that Rothbard and Smith in tandem make an egregious combination. Rothbard says we should shut up, and Smith says he is getting his intellectual ammunition together to wreak havoc upon us if we don't shut up. and to anybody impressed by resonant rhetoric it probably looks as if they have driven my side from the field by uttering fierce war-whoops and waving wooden swords. Sure, such nefarious noises would scare the lice off a Viking, as the Irish say.


However, as those archetypal experts on "moral passion" and "deep beliefs," the rev. gents of the Holy Inquisition, learned eventually, we heretics are stubborn bastards. I refuse to retire from the field, and will now utter some war-whoops of my own. I hope the judicious will find them to contain more common sense and less noise than the fulminations of Rothbard and Smith.


To begin with, since I am not as clever as those blokes. I am not as certain as they are. I offer my opinions as opinions, not as dogmas, and I do not claim to refute absolutely the particular deity (or idol) that Rothbard and Smith are offering for our worship. Natural Law. I am an agnostic about that god, as about all gods, but I am not smart enough to be an atheist. I remain open to the possibility that this divinity, Natural Law, exists somewhere, in some sense, as the other
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gods may also exist somewhere, in some sense. Since I lack precognition, I cannot predict what might be proven tomorrow or in ten years, or in a millennium. All I say is that, for a slow learner like me. the question is at present still open, even if Rothbard and Smith devoutly insist that it is closed; and that arguments like "shut up" and "I'll prove it later" have only increased my doubts and suspicions.


Now. "Natural Law" in the sense of ideologists or idolators like Rothbard and Smith is quite distinct from "Natural Law" in the sense of the physical sciences.[*] A so-called "Natural Law" in the sciences is a statistical generalization from which predictions can be made that can be refuted by experiment. No experiment or experiments can totally "prove" such a statistical generalization, because we do not know and cannot know what surprises the future may hold; but those generalizations which have survived a great deal of testing are considered relatively safe, or highly probable, and therefore have "meaning" in the scientific sense. Experiments may, however, refute a generalization, and that is why the possibility of refutation is necessary for any generalization to be considered scientifically meaningful. Propositions that have been so worded that they can never be experimentally refuted (such as theological doctrines like transsubstantiation) are not regarded as scientifically meaningful.
-------------------------------------------------------------------------------------------------------------------------

(J.Z.: Alas, almost all, libertarians, Rollins , Smith and Rothbard included, have not sufficiently considered applying the experimental method in the social sciences as well by supporting the exterritorial autonomy options for communities of volunteers, whether of the statist [competing governments or voluntary governments] or the anarchist type, all doing their things only for and to themselves. Under these conditions genuine natural laws, human rights or individual liberties would soon prove themselves, while the merely imagined ones [claims to services against others] would be rapidly refuted by their practical consequences and by the subsequent loss of their followers, who would, individually or in whole groups secede from these failures, while the successful experiments would peacefully expand, but not territorially, by individuals joining them or copying their systems, principles, practices and institutions, even if they would still not fully understand them. The successes would have very strong "pocket-book" appeal. Who does fully understand electricity and magnetism or electronics, computers and software? But we all utilize their practical achievements. See especially my ON PANARCHY microfiche series, of so far 24 "volumes" and e.g. www.panarchy.org and www.panarchism.info - J.Z., 29.10.05.)
-------------------------------------------------------------------------------------------------------------------------

"Natural Law" in this scientific sense, being only a set of potentially refutable predictions, has nothing in common with "law" in the ordinary sense, or Statute Law. Thus, the use of the word "law" in science has been recognized as metaphoric by most modern scientists and many, especially the physicists of the Copenhagen view, regard it as a dangerous and potentially misleading metaphor.


"Natural Law" in the theological sense is quite different in virtually every respect. To take a typical example: the "Natural Law" in theology which has aroused the most hilarity in this century is that Roman Catholic principle which the Monty Python group has succinctly and colloquially stated as "Don't put a rubber on your willy". In the more resonant terms the Vatican prefers, this is more usually stated as "Contraception is against Natural Law." One immediately sees that this kind of "Natural Law" has nothing in common with the statistical generalizations metaphorically called "laws" in science. This Vatican "law" is not subject to experiment: experiment, and refutation by experiment, are irrelevant to it. The Pope knows as well as you and I know that many Protestant males. Jewish males, heretical and free-thinking males, and even some Catholic males, do, in fact, often put rubbers on their willies. That doesn't matter. This kind of law does not refer to physical, palpable events.
(J.Z.: On the contrary: The birthrate among Catholics is higher than that among Protestants and Atheists, also higher than among Libertarians and Anarchists! - J.Z., 29.10.05.)

Ohm's "law" (so-called) holds that E = IR. or voltage equals current times resistance. This is a statistical generalization, and I personally came to understand that very intensely when working for five years as an engineering aide in my youth. According to Ohm's "law" if voltage is 10 volts and resistance is 2 ohms, then current should be 5 amperes. It seldom is, exactly. It is usually something like 4.9 amperes or 5.1 amperes, but sometimes it wanders around as far as, say, 5.3 amperes. This is explained, of course, by "instrument error." "human error." and the fact that conditions in the field are never the ideal conditions of the ideal (Platonic) laboratory. Nonetheless, although other engineers will agree with this, nobody wants to give up Ohm's "law", which is still a safe statistical generalization. If "law" in the scientific sense was like "Natural Law" in the theological sense, one would find the meters reading, in this case,
_____________________________________
(*) George & Murray will defend themselves; however, many of us, especially myself, do use Natural Law in the "scientific'' sense, or, as it was originally called. Natural Science. Wilson is, uncharacteristically, sweeping and dogmatic about what constitutes Natural Law in Science, though. Besides statistical generalizations, there are the fundamental axioms of Science which, like those of Praxeology, are a priori and irrefutable. Examples: Observations exist. Observations may be integrated into theories, causality exists, causality can be observed, and so on. Without these a priori axioms, nothing else follows or could ever. - Your Ex-Scientist Editor. SEK3
________________________________________________________________________________

anything from one ampere to a million amperes, and I would be as dubious about science as I am about theology. But as long as the meters only wander a little, we vulgar pragmatists accept Ohm's "law" if not as an Eternal Metaphysical Epiphany, then as a useful generalization that is statistically accurate enough, at least for un-metaphysical lowlifes like us.


To turn this comparison around, for even greater clarity: if theological "Natural Law" was remotely like such scientific-generalizations as Ohm's "law" then we would not find millions and millions of males successfully stretching rubbers over their willies. We would find that once in a while somebody almost manages to get the damn condom over his dingus, but that in most cases it statistically just will not fit; and the Church "law" would be refuted, in the scientific sense, whenever somebody actually got the rubber all the way over his willy. §

I know this is Simple-Simon stuff, on a kindergarten level: but white Mr. Smith has not presented his argument for "Natural Law" in the "moral" sense, he has offered us a sketch of what his argument might be like, if he ever gets around to presenting it, and it seems to me that what he sketches attempts to confuse "law" in the metaphoric sense of scientific generalization with "Natural Law" in the theological sense, and I am trying to de-confuse and differentiate them.


The basic difference between science and theology has not been stated yet. "Don't put a rubber on your willy" does not attempt at all to predict what will happen if you try to put a rubber on your willy, as Ohm's "law" does try to predict what will statistically probably happen if you try to get a million amperes out of a 5 volt/2 ohm circuit. "Don't put a rubber on your willy" merely means that you shouldn't put a rubber on your willy. You shouldn't, within the context of Catholic "Natural Law" because it will make "God" very pissed-off at you.


"Natural Law," in short, is like Statute Law in assuming a Law-Maker (which science does not need to assume) and by assuming further that this Law-Maker is also an Enforcer. He has His own jail, which is considerably worse than any human jail, and it is called Hell.


From a skeptical, agnostic (not dogmatically atheist) point of view, this theological "Natural Law" seems like an abstracted form of Statute Law based on sheer bluff. That is, even though one cannot totally disprove the existence of the Catholic God (since He has been defined in such a way that no experiment can refute Him), the Church cannot prove the existence of said God either, and we are in effect being asked to buy a pig in a poke. Not surprisingly, the willingness to buy such possibly-nonexistent merchandise is called "faith" and is praised as one of the greatest of all virtues, by those who profit from it.

___________________________________

§ Allow me another interruption, with all respect to Mr. Wilson, whom I esteem very highly indeed. I'll keep them down here where I can most easily be ignored by those who want his uninterrupted flow. What the Roman Catholics are saying, judging from my study of their version of Natural Law philosophy, is that there are Unwanted Consequences inevitably resulting (statistically, if you wish) from a given action. That I would agree with. The undesired consequence they perceive is, of course, a decline in the number of newborn Roman Catholics. Enforcement of anti-contraception (not, of course, of Natural Law, which is self-enforcing) does, to the extent they are capable of doing it, indeed lead to an increase in RC population. However, many of us would point out that this Enforcement also violates Natural Law, judging from the Unwanted Consequence (one assumes) of the Church losing as many educated, sophisticated Westerners to apostasy over this Enforcement as they gain in uneducated, unsophisticated children of like parents. Since the former category make much better Defenders Of The Faith, and since the latter - sorry, racists - keep turning into the former over time and a progressive economy, the RC Church from a Natural Law argument should either modify methods or abandon their position. One more point: Natural Law is historically the poor and oppressed person's defence against established churches and States. — SEK3
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I repeat: for all I know, that God may exist somewhere, in some sense, although the rhetoric employed by His worshippers arouses dark suspicions. I return the old Scots jury verdict: not proven. (I believe that verdict was traditionally rendered when the jury harbored dark suspicions but were not yet certain.) I decline Pascal's Wager (a more elegant form of Rothbard's "pretend a belief if you have it not") because I am not clever enough to understand such abstrusities and when I am uncertain it seems to me the simple, honest thing to say frankly that I am uncertain.


Turn we now to the gentiles. The modern form of the "Natural Law" doctrine is like the theological form in attempting to tell us what we should and should not do but differs from traditional theology by not invoking "God" very explicitly, and by becoming civilized enough to not threaten us with barbecuing or frying or toasting if we have doubts about the matter. This is a considerable advance, at least in style and good taste, and I do not mean to undervalue it. Nonetheless, it leaves me severely puzzled, because if "Natural Law" in the prescriptive sense does not derive from some explicit "gaseous vertebrate of astronomical heft" called "God" or "Jehovah" or "Allah" or something like that. I cannot imagine where the deuce it does derive from. At this point. I can only stand around with my bare face hanging out and make my ignorance public, like Socrates, by asking annoying questions, even if this makes Prof. Rothbard want to hit me with a chair.


"Don't put a rubber on your willy, because God will barbecue you for it later" makes perfect sense to me. even if I don't believe it. because it is a law in the traditional sense of Statute Law. That is, it has exactly the same form as "Don't smoke pot. because we'll throw your ass in jail for 20 years if we catch you" or zillions of other brilliant notions Statute Law-makers have created. Both of these taboos or commandments make sense to me, even though they have never constrained my actions, because 1 realize that they are attempts to control me by threat, and, whether I like that or not (I don't like it). I understand what is being said.


But if the Natural Law-ist does not explicitly invoke the Cosmic Law-Giver called "God" and the Cosmic Jail called Hell, and is not a representative of a "government" threatening me with the more limited Hells that human beings create and call "jails." I fail to make any sense of the statement that something I want to do is "against the law." If such a "law" is not explicitly attributed to a specific "God" or "government," then it is not a law in the usual punitive sense at all. And we have already seen that it is not a "law" in the metaphoric (and archaic) sense in which scientific predictions are loosely called "laws." So what kind of "law" is it? And why should we regard it with the religious emotions of "deep belief and "passion" that Prof. Rothbard urges on us?


George H. Smith, to give him credit, does attempt, in his sketch of a possible future argument, to suggest some kind of meaning for such an abstract and unenforceable "law." His sketch of an argument, alas, seems to rest on an Aristotelian notion of causality in which predictions are either true or false. But it has been known for over sixty years now that scientific predictions are seldom neatly true-or-false but have to be expressed with varying degrees of .probability, (+) Ergo, even if fields like sociology could someday be made as rigorous as, say, quantum mechanics, they would still yield only probabilities, not absolutes, and it appears to be Absolutes (with a capital A) that the Natural Law-ists want. And, of course, predictions (with whatever degree of accuracy) about what will happen, or will probably happen, are still in an entirely different area of discourse than taboos or commandments about what should happen. Worse: if we are guided at all such predictions - e.g. "if I smoke pot, they might throw me in jail" - we are dangerously close to "mere" pragmatism, will have the curse of Rothbard on us, and are
___________________________________________
(+) " ... have to be expressed ... " is the form of a statement of Natural Law. In fact, Wilson does tread dangerously close to sloppy science here; measurements in the micro-level require such probabilistic formulation but scientific laws remain as Absolute as ever - including the Laws of Quantum Mechanics!
—SEK3
___________________________________________

sailing dangerously far from what most Natural Law-ists seem to mean.


However, it is worth following this point a bit further. According to Smith, from scientific predictions about what will (probably) happen, we can deduce how to act so as to achieve "desirable" goals (probably). I will not complain that he has not defined "desirable." since he is admittedly only offering a sketch. Let us assume that he can define it in some manner that, miraculously, will be equally satisfying to you and me and Rothbard and Konkin and the galoot leaning against the lamp-post down the street. Then what? We have arrived at a set of tactical predictions that have wandered an unknown (but not very small) distance from the rigors of the scientific predictions from which we started. It seems to me that increasing doubt should assail us at each step of that path, if we are honest with ourselves, and I again fail to grasp why this murky and probabilistic conclusion should be clutched to our breasts with the religious passion and "deep belief" that Rothbard preaches to us. I may be too cynical, but it also seems to me that, each step of this path away from experimental rigor, increasing amounts of guess-work. wishful thinking and downright prejudice are likely to creep in. The only grounds for "deep belief" at that point is a deep emotional need for belief.


Again: the main reason scientific predictions (miscalled "laws") are so often so marvelously useful is that there is no religious attitude of "moral passion" and "deep belief" connected with them, in the minds of scientists. They are all regarded pragmatically, tentatively, and with cautious skepticism. Dare I suggest that this is why scientists so often accomplish what they set out to do, for good or ill, whereas ideologists and idolaters just as often merely degenerate into perpetual quarreling, usually childish, with other ideologists who have equally "deep beliefs" but in other Idols? (I speak here only of ideologists without government power. What they do when they get government power is the principal reason I agree with Adams about the close link between ideology and idiocy.) (*)

Let us assume that I am a brighter guy than I think I am. and that my agnosticism is just the result of pathological modesty. I know this an absurd assumption, but let us follow it a moment as a Gedanken-experiment. Let us say that by many decades or centuries of observation (since I hope to live long enough to get the Longevity Serum when it appears) I am able to derive what seem to me a set of rules about the consequences of human actions, not just in the statistical sense of probable mass consequences (which is mere sociology) but even, wonderfully. Absolute Aristotelian certainties about individual consequences (that approaches "morality." at least in the Buddhist sense of karma.) I admit that I would be rather proud of such a job of work, if I accomplished it, but I still would feel uneasy about calling my correlations "Natural Law" or telling people to believe in them deeply. I would call them Wilson's Theory (that's as far as my vanity goes) and I would ask others to take enough interest in what I have done to try to prove or refute the correlations. I simply cannot comprehend why the Natural Law-ists. if they really believe they have objective knowledge of this sort and are not just rationalizing their own prejudices, do not take that modern, scientific and modest attitude. I don't know why they want to hit us with chairs when we question them.


At this point I begin to feel a lot more sympathetic than I have felt in a long time toward that most nefarious of all skeptics, the infamous Max Stirner. Whatever else he proves or fails to prove in the long, turgid, sometimes brilliant, sometimes silly text of The Ego and His
_____________________________________________________
(*) Bob and I obviously have been in two Alternate Universes. His description of scientists do not match my observations at all. Furthermore, I know of no historical case where faithful ideologists have ever attained power; those pretending to such sincerity who do achieve power, quickly exterminate their truly faithful comrades (Russia, 1930s Germany, 1790s France) or drive them out of the political realm (American Federalists vs. anti-Federalists). In sum, we Natural Lawmen charge that Pragmatism and Methodological Uncertainty are the tools of oppression, not, as Wilson and lesser persons than he assert, tools of liberation. — SEK3
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Own, Stirner has at least posed a very interesting challenge in asking how many disguised forms of the "God" idea appear in philosophers who do not use the term explicitly, it certainly appears to me that, e.g. "God told me to tell you not to put a rubber on your willy" makes sense, whether I believe it or not, and might even be a "Natural Law" if there is such a "God;" but "My study of humanity and the universe has proven that you shouldn't put a rubber on your willy" looks like a theory, a hypothesis, perhaps only an opinion; and it is hard to resist some Stirnerite suspicion that calling it, or ideas like it, "Natural Law" may be only an attempt, conscious or unconscious, to elevate a theory, a hypothesis or an opinion to some metaphysical level where nobody will dare criticize it, or even think about it.


This suspicion, that what is called "Natural Law" may well be somebody's opinion with an inflated metaphysical name pinned on it, grows more insidious as one contemplates the fantastic amount of disagreement about virtually everything among the various advocates of "Natural Law." Prof. Rothbard tells us that this means nothing, because there are disagreements among physicists, too: but I fear that this is a very misleading analogy. The area of physics where there is, and has been for three generations, the greatest amount of disagreement is, of course, quantum mechanics; and the disagreement there is different - vastly different, in quantity and quality - from the total chaos among Natural Law ideologists. For one thing, all the disagreements in quantum mechanics are about non-physical or metaphysical matters. There is no disagreement at all about how to "do" quantum mechanics, i.e., what equations to use in making predictions in particular situations. The disagreements are all about what the equations "mean" in a general, philosophical sense - in the area that goes beyond, and cannot be tested or refuted by experiment.
(J.Z.: Neither of the disputants bothered to closely explore how far experimentation in the social sciences actually can go and did go, historically and might go in the future, on the basis of exterritorial autonomy and personal laws for volunteers. Yet in this personal and willful blindness they deny the possibility of it, simply because they do not see and cannot or will not envision it. - J.Z., 29.10.05.)

Nor is there any doubt or debate about the practicality of quantum mechanics; which is why. as Gribbin sardonically notes in In Search of Schroedinger's Cat, the majority of physicists use quantum math every day without ever having to worry about those philosophical interpretations of what the math "means." And, while nobody knows how to answer (scientifically) those questions about the "meaning" of the math, everybody agrees on how to ask the questions that can be answered scientifically.


In the area of Natural Law and Morality generally, there is no shred of such agreement about fundamentals, about how to get the results you want, about what "equations" (language structures) are useful, or even about how to distinguish an answerable question from an unanswerable one. The Ayatollah Khomeini says that a woman may not divorce her husband for sodomizing a camel, but may divorce him for sodomizing her brother. I don't know whether that is a Natural Law or not. although it looks like Khomeini's personal opinion to me. but nothing in Natural Law theory that I have read gives me the slightest clue as to how to ask a question that might yield a meaningful answer about whether Khomeini's judgement on the relative undesirability of sodomizing camels and brothers is or is not a Natural Law. Meanwhile, the Vatican, who gave us that gem about rubbers on our willies, insists that divorce is against nature in all cases, even including sodomized brothers. (They have not yet spoken out explicitly about sodomized camels, but I think "all cases" covers that.) The Mormon pipeline to "God," when it ran through Brigham Young, brought back the information that polygamy was O.K. but more latterly it has brought back the information that polygamy is not-O.K. The Arabs haven't heard that news, and still practise polygamy, while the Vatican's infallible authority insists that monogamy is the only sexual pattern in accord with nature, and meanwhile most Americans, especially in California, practise serial polygamy, or one marriage at a time, except for those who have given it up entirely and are just living together. Baba Free John, who says he not only knows "God" but is "God." agrees with the Pope in insisting on monogamy for his followers, but doesn't care whether these couplings are heterosexual or homosexual. And so on. And so on. To compare this to the philosophical, highly technical disagreements in science is like comparing ten drunks crashing around in a dark room with the differences in nuance and tempo between ten conductors of a Beethoven symphony. Worse: it is like-comparing the aleotoric contents of a junk-yard with the occasional differences between professional librarians about where a given book should be filed in the Dewey Decimal System. (#)

(J.Z.: His choice of examples for "natural laws" or human rights, namely the sexual prescriptions of certain churches or sects, does indicate that Wilson has no clear notion of the definition of genuine "rights", "human rights", "natural law" and "natural rights. Thus he only attacks straw-men that he himself set up for the attack. - J.Z., 21.11.05.)

There is also the problem that even when some Natural Law-ists. like Smith, admit the vast gap between scientific generalizations and their "Natural Laws" or taboos, they still habitually use language and metaphor that blurs that distinction and creates the semantic atmosphere of a discussion of "law" in the scientific sense. I do not want to be uncharitable and accuse such writers of dishonesty, but it certainly appears that such linguistic habits create confusion; and I suspect the Natural Law-ists confuse themselves even more than they confuse their readers. The worst source of this semantic chaos, I think, is the term "Natural Law" itself, since it is rather obvious that nothing can ever happen that truly violates nature, at least as the word "nature" is used in science and, I daresay, 99 % of the time in ordinary speech. It would be clearer, and possibly more honest, if such an oxymoron were dropped entirely and replaced by "Moral Law." It makes sense of a sort to say "It's against Moral Law to put a rubber on your willy," whether one agrees with that or not, but it requires endless sophistry and metaphysical unction to try to make sense out of the claim that it is against "Natural Law" to put a rubber on your willy. The only things that can be meaningfully said to be against "Natural Law" are impossible things, like drawing a round square or feeding your dog on moonbeams and plant fertilizer. (@)


Basically, I am skeptical and dubious (not dogmatically denying) about "Natural Law" because I do not possess the religious attitude toward nature (with a small n, please). An old joke tells of a preacher saying to a farmer, 

"God has been good to your field." 

"Maybe so," says the farmer, "but you shoulda seen it when He had it to Himself." 
Although I do not quite agree with the almost Manichean attitude of my friend, Arthur Hlavaty, who seems to regard nature as a combination of slaughterhouse and madhouse, against which by great effort a few humans have created a few enclaves of reason and decency, I do rather strongly agree with e.g. Nietzsche and the authors of the Upanishads that nature transcends all human categories - or, as the Taoists say, it can only be described in contradictions (good-evil, beautiful-ugly, wise-stupid, light-dark, wet-dry, happy-sad, etc., etc., etc. and more etc.) Thus, I neither worship nature pantheistically nor despise it Manicheanistically but. regarding myself as part of it, claim the same "right" (in quotes) as any other critter, from the cockroach to the whale, to alter and adjust nature, as far as I can, to make it more satisfactory to myself. I therefore agree with physicist Freeman Dyson who says that we should not accept the prediction (called the second "law" of thermodynamics) which tells us the universe must eventually run down, but should rather seek ways to reverse that "law" and, as it were, "rewind" the universe to work toward greater order rather than greater chaos. It is for the same reason that I support longevity research and the

______________________________________________________

(#) And yet, C.S. Lewis, the Rational Christian, deduces Natural Law from precisely the amazing amount of agreement between various codes for human behavior deduced by completely different cultures around the world. One must admire Wilson's ingenuity or tactical sense in reversing the usual argument, which is that the Natural Outlaws end up in Chaos. Since Wilson does not acknowledge the possibility that Natural Law is simply conceptualization of the objective workings of human action, he cannot consider the possibility that these various religious leaders are violators of Natural Law by their subjective impositions. Which, unfortunately, puts them in Wilson's subjectivist camp, perhaps the only sober one dodging the drunks in their common darkened room? - SEK3

(@) Or creating a society where no one produces and all consume? TANSTAAFL isn't an expression of Natural Law? Morality follows from Natural Law; hence. Natural Law protects us from pseudo-moral statists by telling us when they are lying. An action violates Natural Law when the consequences invoked do not in fact follow. I think it only fair to point out at this point that Wilson certainly hangs around mystics a lot more than, say, professional atheist Smith. - S.
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quest for ultimate immortality, even though death appears to be very much a part of nature, or nature-as-it-is-without-human-intervention.


And, in general, although I love animals and often go into raptures over the singing of birds and sunsets, etc., a very large part of what I love and enjoy consists of human inventions, such as pure mathematics and certain music and a few dozen great paintings and poems, and the "cold and unnatural technology" (as ecologists call it) that has abolished smallpox in the 1970s, and enabled me to walk again after I had polio, and had made everybody in the industrial West (even the folks on Welfare) more comfortable and healthier than most people throughout most of history. I even enjoy a sunset better when I am listening simultaneously to Beethoven's Seventh or Carmina Burana on that marvelous product of applied quantum mechanics, the modern stereo. Thus, the notion that morality also is a human invention, which horrifies the Natural Law-ists, does not horrify me; it just adds to my esteem for human beings and the wonderful creative powers of the human brain. (*)

Indeed, the idea that something is devalued or degraded if it is shown to be a human invention sounds rather theological to me, and again involves Stirner's suspicion that some so-called Rationalists are still unconsciously thinking in theological categories. If Bach invented his music, rather than receiving it from some "divine" or "Platonic" or at least trans-human source, that does not lessen the music's value, but increases my esteem for Bach. If Jesus invented the marvelous saying in John 8:7, rather than receiving it from some psychic pipeline to Papa Tetragrammaton, that does not decrease the importance of the saying (which ought to be burned into the backside of every moralist with a branding iron, since it is the one they most often forget) but increases the stature of Jesus. And, for that matter, if the pyramids were made by people, and not extraterrestrials, the pyramids still manifest extraordinary intelligence and show that people can be astoundingly clever creatures.


In short, I do not think things have to be inhuman to be wonderful.


Finally, if morality is, as its etymology suggests mores: customs - "a human invention, then, like all other inventions, it is open to criticism, revision, improvement and continued progress, like other arts and sciences. (**) In that case, the attempt to remove it
______________________________________________________

(*) I take no back seat to Bob in cheering sooty smokestacks and their polyvinyl byproducts. Nature-without-(Wo)Man is the goal of the ultimate genocide. But that's not why Lawmen oppose the "human invention" of NL, N. Right and morality. One is not ruled by non-contradiction (another statement of Natural Law), one simply must deal with it in order to express one's Will. Make no mistake, if morality is human invention, some humans will be enslaved to others. And that heresy is what we so rightly fear. — SEK3
(**) Natural Law, notice, is not claimed as Invention. It is discovered, not invented. It is immutable to the subjective whims of the State's Rulers. A morality based on invention is thus valuable for statism; one that is untouchable by legislators is favourable to anarchists. Platonism is usually a Subjectivist problem; it is rejected by the Natural Lawmen (including self) that I know. — SEK3
______________________________________________________
from human contexts and locate it in some Platonic realm is not only "spooky" in the Stirnerite sense but profoundly reactionary. Since Platonic realms cannot be scientifically investigated (no experiment can refute them), this places morality beyond the most powerful analytical tool we possess. Since Platonic realms are traditionally thought to be timeless and unchanging, this tends to mean that we should go back to the medieval practise of memorizing rather than continuing the modern practise of analyzing: such an idea seems psitticine to me. And since Platonic realms are inaccessible, timeless and absolute simultaneously, this means that morality derived, or allegedly derived, from such realms will be mechanical (the rule-book tells you what to do) and therefore heartless and mindless. Think of the old farmer throwing Lillian Gish and her baby out in the snow, in Way Down East, and you will have a vivid image of what that kind of morality has traditionally meant, why Joyce "feared those big words that make us so unhappy" and why most educated people these days visibly cringe at the very mention of the word "morality."


There is a widespread impression in many quarters that libertarians are mechanical (and mindless and heartless) in the manner of that farmer in Way Down East. I don't know how that impression got started, although I suspect that the rather robotic disciples of Ayn Rand had something to do with it; but I am quite sure (as far us an agnostic can be sure of anything) that the impression will never be corrected if we refuse to look into our own hearts and minds, if we ignore pragmatism and common sense, and if we follow Prof. Rothbard's advice to shut up, follow the rule-book, and pretend to believe Revealed Dogma whether we understand it or not. That program may make for a successful mass movement (it usually does): but I don't feel it is what libertarianism means to me. Let us leave such tactics to gentry like the Nazis, the Marxists, the PLO and the Irish Republican Army, who are really good at that sort of thing. — Robert Anton Wilson
(J.Z.: Morality is not mores. He attacks only strawmen. Let him tackle genuine and specific classical or newly discovered individual human rights, if he can. - J.Z., 29.10.05.)

(J.Z.: Deductions from a correct definition of "right" are much more than "revealed dogmas". - J.Z., 21.11.05.)


Bob remains our biggest single draw; more new subscribers ask about him than anyone else (since Heinlein's interview in 1973-74). And the above tour de force shows good cause. His reversal of the traditional positions of Objectivists and Subjectivists took my breath away. A tactical genius.

Unfortunately, I remain unconvinced largely for the same reason that Rand failed to move me: a lack of historical dimension in the argument. History teaches us that precisely the opposite relation between agnosticism / subjectivism / relativism and oppression existed. Deists used Natural Law to smash State/Church power by ruling God out of Divine Intervention (including Revelations to pope & prophet), for He made rules that He could not break.

Atheism arose when Man/Woman asked, "Since when does Law need a legislator?''

And Anarchy began with the observation that the sole purpose of State legislatures was to violate Natural Law.


Still, Wilson puts up the best (not just rhetorically trickiest) Outlaw argument I've seen yet because, from opposite ontology, he arrives at the same anti-political conclusions as Orthodox Agorism (I almost said Orthodox Heresy). So we continue... — SEK3
________________________________________________________________________________

Natural Rights!

by Robert LeFevre


I have long held to the view that the concept of natural rights is both viable and necessary for human beings who choose to live in communities with others of their own kind. Since the purview of science is to learn through observation, and since the concept of natural rights is conceptual rather than concrete, the scientific method has appeared to most scholars to be unavailable when the subject of natural rights is introduced. How can anyone observe a concept, a body of thought, an idea? Ideas cannot be weighed or measured and in consequence, escape systematizing.


I owe a debt to Sir Arthur Eddington, in his Philosophy of Physical Science, wherein he uses this explanation:


"Thus) there are two ways of dealing with the unobservables which have been inadvertently admitted in classical physics. One way is to reformulate our knowledge in such a way as to root them out altogether. The other way is to sterilize them; they can be allowed to remain provided that the assertions which contain reference to them remain true whatever value we ascribe to them — whatever result we suppose the illusory observational procedure to have given."


I propose to show in this paper that the unobservability of an idea can be sterilized, and that such sterilization occurs if and when it can be shown that a given idea, once accepted within the mind of an individual, leads to a reaction that to all practical purposes is the same reaction all other individuals will exhibit when considering the identical idea. The idea cannot be observed, but the reaction to it can be.
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What I am suggesting is that the presumed unobservability of what; people have in their minds cannot any longer be presumed to be illusory or unobservable for the following reasons:


1. While it may be true that we cannot visually weigh or measure an idea by any known scientific method at the present time, we can discuss the significance, range, scope and peculiarities of that idea with the person who has it. By learning to listen we are able to observe the reactions of the person who has the idea, to the idea that he has. The idea becomes observable within the reaction of the individual.


2. Additionally, we are able to count the numbers of persons who favor or disapprove of a given idea. Thus, if we were able to find an idea the reaction to which was universally one of disapproval, then, even though we have not queried every member of the human race, we could scientifically predict that were we to do so, disapproval would be the reaction found.


3. Conspicuous though it may be, that the opinions discernable in the reaction to a given idea are subjective, and hence are shaded by varying value judgments, we may contend that sterilization has occurred when we find that regardless of the value judgments and the subjectivity of the persons considering the idea, the universality of disapproval occurs. Thus, whether the individuals who happen to be tested agree or disagree as to the significance, range, scope, peculiarities or other variables in conjunction with the idea, they all reach an identical conclusion when the idea is viewed as affecting them personally. This appears to be the case, despite the differences they may exhibit in terms of environment, genetic influences, intellectual attainments, age, religion, nationality or station in life.


It is the purpose of this paper to show that the concept of natural rights is just such a concept and that when it is examined by careful observation of the reaction of the person considering the idea, every human being will exhibit the same reaction. When each specimen of a specific species will respond in precisely the same manner under a specific stimulus (idea) we are on firm, scientific footing to claim that the observation has been purged of the subjectivity of value judgment and therefore it arises from each person's own nature. Thus, the cornerstone of a moral imperative is a "natural" human reaction, derived from human reality.


Physicists owe a debt of gratitude to Sir Arthur Eddington. but I would suggest that philosophers who are not physicists may be under the burden of an equally large obligation. Before leaving this savant, I would like to make use of one of his illustrations.


He describes the ichthyologist who casts his net into the sea. This scientist hauls in his catch and then proceeds to act like a scientist by systematizing what he has pulled in. He reaches two generalizations which are the "so-called laws" of nature. These are: (1) No sea-creature is less than two inches in length: (2) All sea-creatures have gills.


To quote Sir Arthur: "In applying this analogy, the catch stands for the body of knowledge which constitutes physical science, and the net for the sensory and intellectual equipment which we use in obtaining it. The casting of the net corresponds to observation ..."


It is obvious to the non-physicist that the catch in the fisherman's net is not a complete index of what the sea contains. So when he challenges the physical scientist, most particularly on point number (1) [above] he may very well be met with derision. Physical science is concerned with physical realities that can be observed, their conduct quantified and qualified and predictable conclusions reached.


Indeed, this has been my experience when I have tried to suggest that the scientific method could be employed in the area of ideas and concepts. My opponents have usually had far more familiarity with the physical sciences than I have had and most particularly when it came to natural rights they have offered me much the same argument as the ichthyologist might offer, to wit:


"You are talking about something that doesn't exist. What I am talking about does exist 
because it can be seen and counted.'' Or to quote Sir Arthur one final time:

"If you are not simply guessing [about the existence of natural rights], you are claiming a 
knowledge ... discovered in some other way than by the methods of physical science, and 
admittedly unverifiable by such methods. You are a metaphysician. Bah!"


Perhaps it is not too early to point out that no human being has ever physically observed an atom. They are too tiny to be seen. In an actual observational sense, they have never been detected. In this instance, the physicists has built up an entire science predicated upon something he has never observed.


Sir Arthur is making the point clear. The physicist does not have to observe the atom physically, if he can conceptualize its characteristics well enough to quantify its effects and to thus be able to predict its behavior under specific conditions.


Turning to the phrase "natural rights" the difficulty of dealing with it is quickly seen. The word "right" implies an element of morality arising out of nature, instead of arising from custom, usage or religious dogma. What it apparently does, in the minds of my critics, is to set forth the proposition that I am seeking to prove that Nature has issued a decree concerning human behavior. Were that really the case, they contend, Nature (in this case deifically personified), would punish us if we disobeyed its decree.


Since it is manifestly absurd to suppose that lightning will strike the individual who violates the natural rights of another: or equally to suppose that he will lose his job, his fortune or suffer some other calamity at the hands of an outraged Mother, I marvel that my adversaries continually interject this element into the argument. They accuse me of having failed to prove the existence of an anthropomorphic, interventionist deity who has the task of punishing the wayward. I have never made such a supposition, found such an entity myself, nor am I impressed by any such suggestion. It seems, indeed. that it is my adversaries who have been impressed and who wish to use me as a whipping boy to exorcise some subliminal terror which still haunts their dreams and which arise from some residual tracings of religion.


Nature, so far as I know, is not personified and does not object to how much of it is understood, used or misused. If natural law is understood and cooperation ensues, nature will favor the cooperator. If misunderstanding or misuse ensues, unpleasant consequences may follow. But in the latter case, the individual brings the difficulty on himself: there is no Natural supernatural-interventionist of which I am aware.


If the concept of natural rights contains an element of morality, what is that element? It is the conclusion, reached by individuals in virtually all nations, races, climes and conditions in life that there are certain types of behavior which people ought to have and still other types which people ought not to have.


Those working in the moral theater, where ideas about the behavior of human beings must be discussed, are concerned with what ought to be, rather than what is. It is their contention that there ought to be an acceptance of the concept of natural rights. They believe that in the world we live in, with its various political factions, its necessary dependency on property of all kinds and its overarching systems of legalities and legal niceties, the idea of natural rights should be playing and is capable of playing a vital role. Indeed, the viability and usefulness of the term will continue until such time as we are wise enough to eliminate the apparent (seeming? - J.Z.) necessity of government.


But isn't "ought to be" the problem? If one examines the history of humankind he will surely discover that at no time have any two cultures accepted the same specific ideas about what ought to be or what ought not to be. Some groups have practiced cannibalism, some abhor the practice. Some groups inveigh against theft and do not steal. Others inveigh against it, but steal anyway, and some may even applaud certain types of theft. Some tolerate murder under some circumstances. Some do not unless the government makes war. Then medals are brought to the breasts of the most effective killers. And some truly object to murder and don't practice it at all.


There has clearly been no consensus whatever on the type or kind of behavior which everyone would recommend. Hence, it would appear at first blush that the group containing those who declare there is no such thing as a natural right are correct. Unless, we can quantify
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our data, or perhaps sterilize it, we are going nowhere.


Is there a moral absolute? If there is. it too would be a concept. And to my mind, the libertarian community has come very close to enunciating it. It is the central theme of the libertarian philosophy that aggressive force, which violates the boundaries of the person or property of another, and does so against his will, is universally wrong.


Clearly, this is an opinion, a subjective point of view, a value judgment. And it is far from being universally accepted, even among those who call themselves, libertarian. One of the difficulties relates to the definition of "aggressive." Example: if it appears that another person is going to attack you, should you attack him first, to prevent him from attacking you? If you fire the first shot, is your attack aggressive, or does the stance of your opponent who appeared ready to attack, identify the true aggressor?


This question is certainly vital, in terms of what could and does occur in the physical world. However, it finds no footing in the epistemology of philosophic examination. If the concept of natural rights is comprehended, a philosophic answer to the question can be found, regardless of what a given individual might decide to do in such a set of circumstances.


When individuals are asked if they approve of the violation of the boundaries of persons or the properties owned by those persons, a general ambivalence originally surfaces. Their reaction to this idea will usually depend upon whose boundaries are involved. If the boundaries of an "enemy" or a murderer, thief, rapist or other criminal are asked about, the reaction will almost always favor boundary violation. If the boundaries of an innocent person or a child are included, then the same individual who favored violation of boundaries may very likely withdraw his approval.


But there is one way of asking the question concerning boundary violations which brings about a universal reaction of disapproval. If the individual being interrogated is asked about the violation of his own boundaries all ambivalence disappears at once. Regardless of possibly guilty criminal conduct, age or condition in life, he will disapprove of violations of his own boundaries.


By this process we discover a predictable phenomena. The universality of disapproval as an observable reaction to this one idea when applied to the individual concerning his own boundaries, instructs us that we are dealing with human nature rather than with human value judgments. Indeed, it is entirely likely that a demonstration could be made which would show that no universality of either approval or disapproval has yet been found in respect to any other concept or set of ideas. Value judgments interfere with all other findings.


Since it can be demonstrated that normally it is part of human nature that human beings will universally react differently in respect to all ideas, we can contend that human ability and propensity to value or to devalue is part of human nature, too. Thus, human individuality is natural and part of human nature. Our individuality is demonstrated by the manner in which we value.


But with this one idea or concept respecting the violation of the boundaries of person and property we discover another natural condition. It is a part of human nature to disapprove of one's own victimization. Indeed, it could hardly be otherwise. Observable value variables, and disapproval of one's own molestation clearly arise out of human nature and are not provided by contract, by government or by any other entity, human or otherwise.


Since scholarship has generally accepted the idea that human opinion varies on the basis of individual value judgment and this conclusion is derived from observation of human behavior, it seems astonishing that any should cavil over the same method of observation and the discovery of the same degree of universality when matters of violation of an individual's boundaries are involved.


We have established that there is a universality of reaction arising in human nature and concerning the boundaries of each individual's person or property. Ideas of the nature of property and property ownership may vary. But there is no apparent variation when the individual considers the violation of his own boundaries. Regardless of the variations of value found in respect to race, creed, and etc. etc., we have a universal, observable response. "Violating the boundaries of others may be all right, but don't tread on me!"


This is the natural consensus concerning human behavior. When it comes to human behavior we know what persons ought not do. That consensus arises out of the nature of the human being who is sensitive to both pain and pleasure. This element of morality, which we have observed and classified, can now be extended to the idea of natural rights.


The function of the phrase "natural rights" relates to the purpose of identifying the person who is in a position to "rightfully" control a given physical property. Since the term is an abstraction, it is helpful to have a contrasting word or phrase against which it can be compared. The contrasting word, which embodies the necessary opposite meaning, is "privilege."


We do not require any further research to establish that human beings, by reason of their individual human nature, are endowed at birth with the natural ability to control their own persons and to exercise that control without violating the boundaries of other human beings. Nor will it be necessary to establish that human beings almost always develop the ability to violate the boundaries of others. This, too, although accompanied by value judgments, leads to the same observable truth we have already made.


The term, "natural rights," is an extension of this moral, universally demanded conclusion respecting the behavior of all human beings. What it establishes is that each individual not only has the ability to manage his own energies and properties, he has the right (the moral prerogative) to do so. And it follows logically that if each individual has the right to manage his own energies and properties, that no individual has the right to manage the energies or properties of another with the consent of the individual whose natural control may not rightfully be wrested from him. To attempt to do so. or actually to do so. would be in violation of the universally demanded moral dictum.


It therefore follows that any and all attempts or practices wherein the natural control of a person's energies or properties is taken from him by the violation of his boundaries, and a second party presumes to act for the first party and thus against his will, we have a wrongful action.


What becomes clear is that human beings have the ability to control energies and properties far beyond their natural rights. Nowhere does this extended ability, an ability which goes beyond moral approval, have such impact as can be observed by the actions of those persons employed by government.


Why libertarians should be encouraged to abandon a term which has its principal utility right at the core of the struggle between what belongs to me, rightfully, and that which the government presumes to take from me without my consent and approval, is puzzling indeed.


I wish to be able to point out that those in government may very well have the power to take my money, my property, my freedom, or even my life; they have no right to do so.

While those in government are thus physically stronger than I and can readily overpower me. this does not make their ability to overreach a rightful one. I have a natural right arising out of my nature as a human being and with which I was endowed at birth. This right is my natural ability to manage my own energy, my own property, my own affairs without any violent boundary intrusion. While the government can grab my properties, it cannot take away my rights. It can steal anything else it can get its hands on physically, but it cannot handle my moral position. There I take the high ground. I was endowed with it by nature, and government, as unnatural and vicious an organization as could well be imagined, has no right or ability to take my rights They are inalienable.


Whenever the government seizes anything of mine, such seizure is, therefore, a wrongful act and a most immoral act as well. Even the people working in governmental offices do not approve of the forceful violation of their own rights.


This does not mean that an individual cannot have his boundaries crossed in a friendly manner. Boundaries are crossed constantly by

328

Page 14, August 1985, New Libertarian 15

agreement or by contract. When this happens the use of both terms, "natural rights" and "privileges," come into full utility.


The person who has a natural right over himself or a property which he owns, is always in the position of extending a privilege to another. Thus I can tolerate or even appreciate the behavior of those I know and love who may presume to make use of my energies or my properties. I am happy to extend them the privilege of so doing. I may even contract with them or with a stranger so that he may (with my permission) use something that belongs to me. I extend him a privilege. He rents or leases something from me.


But in each of these cases it should be noted that the natural right is of a higher order than a privilege. A privilege is special permission, granted by the holder of natural rights, to someone who has no rights in that given case. The right to the energy or property of the owner remains with him.


It should also be seen that no person can rightfully grant a privilege where he is not the owner. Any such grant of privilege is a usurpation of the natural rights of the owner. Therefore, the government has no natural rights. Only humans have such rights.


Government personnel, largely the legal minded, have tried to usurp the term of rights for many years. They have contended that the government bestows rights, that all rights are a matter of contract, and that you have a right to vote, a right to an education, a right to an income, a right to a job, and a right to a hundred other physical things which can only be supplied largesse, by actions of grand theft in which the rights of individuals are constantly violated. The government also contends that any of these "rights" can be taken from you if it serves the purpose of those in power.


This provides still another reason for insisting on the use of the term, natural rights. Since rights arise out of the nature of human beings, as we have shown, government cannot remove them. Human nature would first have to be eliminated. Government very well may have the power to remove any kind of legal right it may have granted.


I am sure this will not be the last word on the subject. But it is enough for the limited purposes of this particular presentation.









— Robert LeFevre
________________________________________________________________________________
Bob remains our second biggest draw; more new subscribers ask about him than anyone save Bob & Bob (Wilson & Heinlein). Nor is there anything above to disagree with. I do think we have a problem whenever we pluralize Right. There has been shown to be one Natural Right emanating from Natural Law; any other claims usually end up contradicting that Right. By "usually," I mean I've yet to find an exception. Bob here supplies a sketch of a likely step (not the one I myself use) from Natural Law to Natural Right.


Then we have Mr. Riggenbach, below, who would remove the ordered universe from beneath our feet (Natural Law} but have us stand proud and free in the Chaos (Natural Right). That should about exhaust all positions ... or does it?




— SEK3
_________________________________________________________________________________

Kranky Notions by Jeff Riggenbach

Some Further Notes on 'Rights'


My essay-review of L.A. Rollins's The Myth of Natural Rights and Stephen Newman's Liberalism At Wit's End, which appeared in these pages earlier this year, may have misled some readers. For, like all shorter works on philosophical topics, it greatly oversimplified its author's position. Indeed, it scarcely presented its author's position at all, except by indirection and implication. Instead it concentrated on describing Rollins's position on rights, and on sketching my own understanding of the historical origin of the idea of rights and its function in the development of Western civilization.


What, then, is my view of natural rights? It is, very broadly speaking, utilitarian. Not Benthamite or Mill-ian, not based in the doctrine of any particular thinker of the past whose ideas have been called "utilitarian" by himself or others, but broadly utilitarian — that is, based on the assumption that the root of all value is utility. I hold with Ayn Rand that "the concept 'value' ... presupposes an answer to the question: of value to whom and for what?" Entities and actions are not merely good: they are good for something. Their goodness can be judged — can be conceived at all — only in the context of some goal(s) or purpose(s).


I call this approach to thinking about values "utilitarianism" because it judges goodness by measuring utility or usefulness in the pursuit of some goal(s) or purpose(s). Another word for it in technical philosophy is "instrumentalism".

Most of the time, Ayn Rand writes as though she too is an instrumentalist. She says, for example, that morality "is a code of values to guide man's choices and actions," and that "a 'right' is a moral principle defining and sanctioning a man's freedom of action in a social context." And since she has already argued that "value" is an instrumental or (in my sense) utilitarian concept, it would seem to follow that morality is the study of which means are most useful in achieving certain ends and that "rights" are general rules about what sorts of actions are most useful in achieving which sorts of specifically social goals. And this does seem to be exactly what Rand is saying when she writes, in a famous passage from John Galt's speech in Atlas Shrugged, that 

"Rights are conditions of existence required by man's nature for his proper survival. If man is to live on earth, it is right for him to use his mind, it is right to act on his own free judgment, it is right to work for his values and to keep the product of his work. If life on earth is his purpose, he has a right to live as a rational being: nature forbids him the irrational."


Explained in this way, the concept of "rights" appears rational and objective enough. In essence. Rand seems to be arguing that to say of a person that he or she has a "right" to his or her property is merely another way of saying that, given the goal of realizing his or her individual potential as a human being, it would be good, valuable for that person to be allowed by his or her neighbors to keep whatever he or she has legitimately acquired (which, to Rand, would mean by process of labor or voluntary exchange). To say that murder violates a person's right to life is merely to say that it is good, for the purpose of having a society in which each individual is able to achieve the greatest possible satisfaction and happiness, to let every individual live and to refrain from killing him or her.


If rights are understood in this way. I find them perfectly comprehensible and intellectually unobjectionable. In fact, it is difficult to understand why anyone would find such rights intellectually objectionable. Surely it is obvious that a human being cannot survive, as his nature dictates he must, if he is shot in the head by another.(*) Surely it is obvious, though less so, that a human being cannot live as well as his nature would otherwise make possible if he is denied control over that which he has made himself or acquired from another in a voluntary exchange. If this is all that is meant by the claim that human beings have rights, it would be nearly impossible to find anyone who didn't believe in rights. Given this understanding of the concept, I believe in it myself.


But of course there are and have long been advocates of rights who deny the instrumentalist approach and who talk of rights not as values we would do well to respect if we would achieve certain social goals, a certain kind of society (**), but as "natural laws" in something like the same sense which that term has when it is applied to phenomena like gravity. As Rollins points out, however, natural rights do not
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seem to inhere inescapably in nature in the way that gravity does.


My own guess is that the idea of natural moral law and the natural rights that are supposed to issue therefrom originated as a metaphor. Such regularities of nature as the rule that what goes up must come down were first noted at a time in history when human beings were utterly dominated by authorities, either secular or spiritual, by the laws of deities and the laws of primitive States. So early scientists, in search of a new word to describe the regularities in nature they were observing, hit upon extending the sense of the concept "law." If it was divine laws that imposed regularity on personal conduct and political laws that imposed regularity on social life, then it must be "natural laws" that imposed regularity on the natural world. Later thinkers noticed that human beings always live fuller, more satisfied lives when free than when enslaved. They called this regularity a natural law too.


In so doing, they were making use of the time-honored principle of metaphorical transference, which is one of the main means by which English words have gained new meanings throughout history. For example, the word "grasp" came to be used in the sense of "understand" — as when we speak of "grasping" an idea — by just such a method. Literally, to "grasp" something is to take it in one's hand(s). Literally, a mind is incapable of grasping anything. But when one literally grasps something, one is enabled thereby to hold it before oneself, focus one's attention upon it, and make use of it as one wishes. Similarly, when one comprehends an idea and gives it a name, one is thereby enabled to hold it in conscious attention and make use of it. It is as though one were grasping the idea.


Take another example. Literally, to "rip" something "off is to tear it violently away from something (or someone) else to which it is attached. To steal something from someone is to take it away from the person and/or place to whom (or which) it properly belongs. For someone whose car or stereo system has been stolen, it is as though something that was his — his the way an arm or a leg is his — had been ripped off of his person.


One more example: when an organism's body is ill, it ceases to function normally and appropriately, at least to some extent. When a person behaves in such a way that one is led to suspect that his mind is no longer functioning normally or appropriately, it is as though that person's mind were ill. Literally, a mind, being incorporeal, cannot fall ill. But figuratively, it makes perfect sense to speak of "mental illness." (For an elaboration of this last example, see Thomas S. Szasz's The Myth of Mental Illness and Heresies — particularly the "Introduction" to the latter volume.)


The original literal meaning of the word "law" was "rules that must be obeyed." The word derived from earlier words that meant, roughly, "that which is laid down or set down and is therefore fixed!" And, of course, for something to be laid down or set down requires that there be a layer or setter — an authority. Originally, the concept "law" was applied to the rules laid down by human rulers. Later, by metaphorical transference, it came to be applied to the rules laid down by divine will for the orderly operation of nature. As Raymond Williams points out in his invaluable reference work Keywords, the development of the idea of natural law in Europe was associated with a "tendency to see Nature ... as an absolute monarch." For, after all, the forces of Nature, like the forces of monarchs, exhibited great power. Then, too, Nature seemed kinglike in "the apparently arbitrary or capricious occasional exercise of these powers, with inevitable, often destructive effects on men."


During the 17th. 18th and 19th Centuries, Williams observes, which was the period when the idea of natural law first came to dominate European thought, both scientific and social, "nature was altered from an absolute to a constitutional monarch" and "was often in effect personified as a constitutional lawyer."


The only problem with metaphorical transference is when we forget that a particular meaning of a word is metaphorical and begin to take it literally. Few people believe that our minds literally grasp ideas or that thieves literally rip things off of our persons. But many believe that minds can literally become ill, and that there are regularities in human social life which must be obeyed in the same sense that the law of gravity must be obeyed, (***) It is this conception of natural rights which is properly regarded as a myth. Myths are metaphors which have come to be taken literally.


What then does it mean to say that human beings have rights? Either it means that they are so constituted that they will need a certain freedom from coercion if they seek to prosper, or it means that certain rules inherent in nature stipulate that human beings must not be coerced and that these rules must be obeyed. (****) The first of these propositions seems to me not much different from the argument for libertarianism advanced by writers like David Friedman, who makes no explicit references to morality and rights, but contends that if people seek to attain the goal of a peaceful, prosperous society in which every individual has maximum opportunity to realize his or her own personal objectives, they will find it useful to organize their society around respect for individual freedom. Talk of "rights" in such a context is merely a more succinct way of saying the same thing.


On the other hand, the proposition that "rights" are rules somehow built into the structure of the world, 

(J.Z.: An absurd exaggeration, when only the "world" of human relationships is really meant by "right" and "rights". - J.Z., 30.10.05.)

rules that somehow must be obeyed, seems to me both obviously untrue and of little practical use in persuading non-libertarians of the value of individual freedom. - Jeff Riggenbach
______________________________________________________________________


Undoubtedly churlish of me to insert footnotes to the gentlemanly prose of esteemed Mr. Riggenbach, not to mention Mr. Wilson before, but consider it a small step upward in (metaphorical-transference) table manners from the usual fannish practice of boldly inserting disagreement or commentary in parentheses throughout the text. Jeff is indeed trying to converge the Outlaw and Lawman position here, and (along with Bob W.) helped me understand that there is some legitimate base for the Outlaws' confusion in historical evolution of terminology. But what about actual practice?


In fact, his concluding paragraph is a 180 degrees reversal of past experience. A provable case that Nature is On Our Side does and will increase our persuasiveness. The most spectacular case is that of Friedmanite ("shudder") economists proving to ruling statists that their economic policies violate Natural Law.

(*) The sentence preceding the asterisk is (a? - J.Z.) typical statement of Natural Law. Since Jeff's quoting Rand, is it not fair to ask about that seemingly smoking "stolen concept" blatantly in his hand?

(**) The Natural Law position, based largely on the empirical (or, if you wish, "scientific") work of Franz Oppenheimer, popularized by Albert Jay Nock and Rothbard), is that Society (I will stoop to a bit of neo-Platonism for this term) only exists if the Natural Right derived from Natural Law is respected. Each and every violation is a corrosion of Society until its ability to self-repair is overcome and Hobbes' War of All Against All ensues. (The neo-Platonism is justified because we are talking about an Essence, "pure society," or that which makes society society.")

(***) There demonstrably are social laws which must be obeyed in the same sense that the law of gravity must be obeyed by willful human beings. That is, driving off a cliff with my car and demanding the result be that I reach the other side as in an animated cartoon is a violation of the Law of Gravity. Similarly, defrauding my trading partners in an agora and expecting the agoric relations to continue unaffected is a violation of socio-economic Natural Law. If I am discovered, it will go particularly badly for me, but even if I am not, the general collapse of trust necessary for ease of exchange will grow to my increased annoyance and frustration.

(****) Jeff forgets the (degenerate, as we say in Quantum Mechanics) case in which both are true. To see it most clearly, substitute "survive" for "prosper". Or "exist". Since humans who do not exist have no choice, we must assume that if the violation of one or more economic "rules" leads inescapably to human extinction, they must be obeyed. (Surely, even anti-anthropomorphists will concede Capital Punishment is enforcement enough?) And such "rules" — Natural Law — abound in Austrian economics.


And now for the "Final Word" this round, the author who started it all follows. — SEK3
(J.Z.: In all these discussions no one bothered to find out what the top thinkers of the Age of Enlightenment were seriously thinking about what is "right" among human beings and what are, consequently, human rights, at a time when natural law, natural rights and human rights were for the first time widely considered,. I am thinking here especially of Immanuel Kant's definition of right. But it should not surprise anyone that followers of Ayn Rand, who had extensively misunderstood Kant, and who cast him, almost like some pious Christians do, in the role of a "devil" incarnate, would, ignore his definition of rights.

Was there ever a better one advanced before him or after him?
I am collecting definitions of "right" and of "human rights", likewise of "tolerance" and related terms, in search of the best ones and, preliminarily, for inclusion in my SLOGANS FOR LIBERTY encyclopedia, but, for later use, in a special encyclopedia that tries to bring all the variations of definitions of the same significant terms in the social sciences, much more so than e.g. the OED does. - J.Z., 30.10.05.)
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A Reply To My Reviewers
by LA. Rollins


In his review of The Myth of Natural Rights (NL13), George Smith says he agrees with some of my objections to some specific arguments for "natural rights," while he disagrees with others. "But," he comments, "faulty arguments by particular advocates within an intellectual discipline do not allow us to dismiss the discipline per se as flawed or nonsensical."


Smith has a point. But it's a point that's beside the point, since I do not claim that faulty arguments for "natural rights" prove the inherently flawed or nonsensical nature of "the discipline." Indeed, before I criticized arguments by Rand, Rothbard, Machan and a couple of lesser lights, I approvingly quoted the opinion of James J. Martin: "There is no way of proving these things and there's no way of disproving them. If someone wishes to maintain that he has these intangible things called rights, well, what is one to say about it? You can't disprove it — but again there's no way of proving them either."


Does Smith disagree? If so, why?


In any case, if proof is possible and necessary in this controversy, isn't it up to the believers in "natural rights" to prove the existence of that which they believe in, just as it is up to the believers in "God," "flying saucers," or "the Holocaust" to prove the existence of these elusive "entities." In short, doesn't the "burden of proof rest upon the minds of those who assert the existence of something?


According to SEK3, in NL14, Smith will be arguing "The Case for Natural Law 'n' Rights" in the issue for which I'm writing this reply. Does this mean that at long last someone is finally going to prove the existence of "natural rights?" We'll see.


Meanwhile, back in NL13, Smith makes a number of points based on the erroneous premise that I regard scientific "laws" (descriptions of how natural phenomena regularly do act) as the only "valid" concept of law. Somehow he has read quite a lot into the parenthetical distinction I made between two different meanings of the expression "natural law" — the scientific one just mentioned, and the "moral" one. My reason for making the distinction was to make it clear that I was discussing and criticizing only the "moral" meaning of "natural law", not the scientific one. Although, now that Smith has raised the issue, I am, in fact, inclined to regard both senses of "natural law" as metaphorical uses of the concept of law.


But, in any event, nowhere in The Myth of Natural Rights did I assert, or imply, that scientific "law" is the only "valid" concept of law. I did write that "Real rights are those rights actually conferred and enforced by the laws of a State or the customs of a social group.''
By the same token. I would say that real laws are those rules, regulations, commands, decrees, ukases, etc., which are actually enforced by the members or minions of a State.


Smith mentions my anecdote about the cassette recorder stolen from my car years ago, never to be seen again by me. I told this anecdote to rebut SEK3's claim that "the natural consequence of invasion is restoration", in the same sense that the natural consequence of jumping off a cliff is falling to one's death.


"But," says Smith, "there is a positive (i.e., State-decreed) 'law' against theft, is there not? Did this 'law' prevent the theft, restore his property, or apprehend the culprit? No. By Rollins' standard, therefore, State 'laws' are as metaphorical and mythical as moral laws.' "


Smith's conclusion, once again, is based on the erroneous premise that I regard scientific "law" as the only "valid" concept of law. So this argument against my position is not sound.


Indeed, if, as I actually assert, State law is the original and literal meaning of "law," then there's simply no way that State law can be just as metaphorical and mythical as "moral law."


Of course, as Smith's criticism indicates. State laws may be "mythical" or fake insofar as they go un-enforced by the State in question. But to the extent that State laws actually are enforced, they are most definitely real.


I will concede that, by the same token, "natural laws" may be real to the extent that they are actually enforced by some Natural Lawman or other. If George Smith should strap on his six-guns and start acting like a one-man State, enforcing "natural laws" by force and violence, he might give these "natural laws" the same sort of reality possessed by State laws. In that case, realistic individuals within Smith's "jurisdiction" would have to take account of his enforcement activities in calculating their own actions, just as they have to take account of the activities of any State whose arms are long enough to reach them. But, of course, enforcing "natural laws" by the same sorts of coercive methods States use to enforce their laws is not the same thing as arguing for the existence of a universally-valid, objectively-existing system of "natural laws."

(J.Z.: This seeming "absurdity" deserves developing to its full potential - if libertarians ever want to realize all their rights and liberties - or "contracts" among themselves and sufficiently protect them against armed and other attacks, whether legalized or criminal ones. I tried to do so, as far as I could, in my writings on ideal militias, following the discussions I had on this with Ulrich von Beckerath, 1882-1969. I have still to find better writings on this subject. Will someone, please, point them out to me? - J. Z., 30.10.05.)


Smith writes that "There is a sense in which positive laws may be said to constitute a 'barrier' to (say) theft. If a potential thief believes that he will be caught and punished, this belief may deter him. But the same may be said for moral law. If a potential thief believes in the validity of moral law, this may deter him as well. Moral laws constitute as much of a 'barrier' (more, in my opinion) to theft as positive laws."


But I did not assert that State laws are real because they constitute a "barrier" to (say) theft. Rather, I said, in response to a statement by Eric Mack, that if "natural rights" are a "moral philosophical barrier against the State's encroachment upon Society", then they are a metaphorical barrier and not a real one.


Although State laws may indeed have some deterrent effect upon potential thieves, for example, the reality of State laws consists not in the deterrent effects of those laws, but in their actual enforcement, that is, in the actual catching and punishing of those who act contrary to the stipulations of such laws.


Perhaps Smith is to some extent correct about the deterrent effect of sincere belief in the "validity" of "moral law" (although I know from my own experience that such sincere belief is compatible with habitual shoplifting over a period of years). But how can we ever know to what extent people actually are deterred from thievery, for example, by their belief in "moral law?" Even if it were possible to identify with confidence certain persons as both sincere believers in "moral law" and scrupulous compliers with the requirements of such "law", how can we tell which is the cause and which the effect? In other words, how can we tell whether they scrupulously abide by "moral law" because they believe in it, or whether they believe in "moral law" because they have no desire to do what it forbids? Is there any real basis for Smith's opinion that "moral laws" have a greater deterrent effect than State laws?


Smith quotes my statement that " ... natural law and natural rights are human inventions (not discoveries) intended to further the interests of the inventors." Says Smith, "This is a peculiar claim indeed, coming as it does from a self-proclaimed demolisher of intellectual arrogance and pretension. Just where did Rollins acquire this information? How does he know the secret motives of every defender of natural rights? Is it not at least possible that one defender of natural rights — somewhere, sometime — defended natural rights because he believed the doctrine to be true? If Rollins has the ability to peer into secret motives, then he might consider becoming a professional psychic. If, however, he acquires his knowledge like ordinary mortals, then it is appropriate to inquire where he learned this juicy tidbit."


Very funny. Smith.


But since you asked, I found this juicy tidbit in The Enquirer (for inquiring minds) in a column by Jeanne Dixon. Thus, contrary to 
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your snide insinuendoes, my statement in no way implies any claim to psychic powers on my part. So there.


But, seriously, ladies and germs, Smith has a point. How do I know that each and every exponent of "natural rights" consciously intends to further his own interests, to feather his own nest, by means of expounding this idea? Well, when it comes down to it, I suppose I don't know it (any more than Smith really knows that belief in "natural rights" has some significant deterrent effect against theft).


According to Smith, "Rollins stresses the conflicting claims made in the name of natural law. To this I say, so what? Conflicting claims occur in every intellectual discipline ... The diversity of natural law theories, strictly speaking, proves nothing. To the extent that diversity serves as an indicator, however, it suggests that natural law theory, far from being an irrational dogma (as Rollins suggests), is a vital, ongoing discipline."


Smith is right in saying that conflicting claims do not prove that "natural law theory" is an "irrational dogma". To this I say, so what? I devoted about two pages (out of 42) of The Myth of Natural Rights to illustrating the extent of such conflicting claims by citing numerous examples. I did not claim, however, that this proves "natural law theory" to be an "irrational dogma". I did assert, in agreement with the statement I quoted from another writer, that these conflicting claims indicate that "When libertarians claim that coercion is contrary to natural law (or the nature of man), they must realize that, aside from the truth or falsity of this assertion, such an appeal to 'nature' places them in a confused and nebulous political tradition." The writer from whom I quoted this statement, incidentally, was George Smith (haven't I heard of him somewhere?) in a book review published back in 1974. Does Smith's current opinion that "natural law theory" is "a vital, ongoing discipline" mean that he now rejects his earlier view of it as "a confused and nebulous political tradition?" Or does he now believe both?


Rather than discuss Smith's sketchy remarks on "ethical theory", I will wait for his forthcoming (full-blown?) argument for "natural law" and "natural rights."


For the time being, at least, I'm going to ignore Murray Rothbard's attack on "anarcho-pragmatists" and "anarcho-Stirnerites" since I am neither. I will simply point out (as Jim Stumm already did in his letter in NL14) that Rothbard did not respond to the criticism of his "natural rights" argument that I made in The Myth of Natural Rights.

Jeff Riggenbach perhaps overpraises The Myth of Natural Rights. In any case, I appreciate his appreciation of my modest venture in philosophical muckraking, and I see no selfish reason to contradict his assertion that "everyone interested in libertarian theory should be sure to acquire" a copy of it.


Riggenbach's remarks on The Myth of Natural Rights give me little, if anything, to complain about. However, there are some points in his essay that I find questionable. Because of deadline and space limitations, I'm going to confine myself to asking him a series of questions inspired by some of his statements. Here goes.


First, who (or what) is "the individual"? 
What does "unmitigated political freedom for the individual" mean — in practical terms?
Are you sure that "the State" is "an institution whose only function is to insure that at least some of the individuals within its reach will not be free?"
Isn't it possible for "the State" to increase the freedom of some individuals by limiting the freedom of some others?

Is it possible to abolish "the State as such", as opposed to destroying one State merely to see it quickly replaced by a new State?

Has any State in history ever been abolished for good?

If, as you assert, "individual liberty can only be achieved through the abolition of the State", does this mean that one should therefore advocate such abolition, or does it mean that "individual liberty" is impossible? — L.A. Rollins
_______________________________________

George Smith (Lawman) and Chauntecleer Michael Greene (Outlaw) still have not turned their articles in. I hate to close the debate at this point, but we literally have no space for it in NL15 (done). NL16 (Revisionism V), NL17 (Libertarian Culture) or NL18/19/20 (ALL-SF). which makes a full year of publication.


Except for letters, then, we'll declare a Papal Truce for a year, allowing both sides to count their wounded and hone their weapons. Watch for NL21 or NL22, though, with NL Corral: The Final Showdown.


By the way, my non-rebuttal of Rollins' reply (which asks specifically for George's tender mercies) is not to be taken as either agreeing with a single word he says nor as being awed with his (largely) argument from intimidation. And his wrenching of my statement in New Libertarian Manifesto out of context and shape stands refuted by both its context and the numerous footnotes in this issue, and those who may find additional refutation of Rollins in those, why, laisser faire to their interpretations! — SEK3
________________________________________________________________________________
REVIEWS

JOB: A COMEDY OF JUSTICE
BY ROBERT A. HEINLEIN

(Del Rey, hd., 376 pp., $16.95)
reviewed by J. Neil Schulman

Copyright © 1985 by J. Neil Schulman. Logoright (L) 1985 by J. Neil Schulman


Anybody who knows me at all knows that there are three authors I revere above all others — Ayn Rand, C. S. Lewis, and Robert Heinlein.


There are other writers of whom I stand in awe for specific qualities. I consider Anthony Burgess to be the best English prose stylist I've ever encountered — A Clockwork Orange, in particular, astounds me for its use of language. Ira Levin knocks me silly with his masterful integration of descriptive detail into story-telling. J. D. Salinger and John Irving reach directly into my heart and squeeze: Holden Caulfield and Garp are characters I would have for friends if I ever met them; both Salinger and Irving, also, are stylistic masters. Colin Wilson can take a subject as dreary to me as vampires and turn it into a fascinating look at psycho-sexuality.


All these — and other — writers, I admire as stylists, thinkers, and story-tellers. But what makes me pick out Rand, Lewis, and Heinlein — and set them apart from other authors — is that these three are the writers who have been battling for my soul.


Lewis, Heinlein, and Rand converted me to rationalism.


Heinlein and Rand converted me to libertarianism.


All three have made me an arch-romantic and stern optimist.


Because of these three writers, I wrote my first two novels.


Lewis converted me from atheism to Christianity — Rand converted me back to atheism, with Heinlein standing on the sidelines rooting for agnosticism. Then I put the argument into the mouths of my own characters in The Rainbow Cadenza and found Lewis winning the battle for my soul again.


Damned if I know where it'll end up. … 
(The rest of this review is not reproduced here but only on my microfiche of NL. - J.Z., 30.10.05.)
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(J.Z.: Sorry friends, but since I have no income now, I cannot afford any subscriptions or book purchases.

If enough libertarians discovered and utilized the microfiche option for their information exchanges, I would be financial again. Until then I can only afford to finance the microfilming of my own writings

and a few of a backlog of commitments and have to do without any new libertarian wisdom appearing only for sale on the market.


I am still willing to do some trades, though. J. Zube, 8.1.1986.)
(J.Z.: Although, to my knowledge, SEK3 was a printer, he could afford to publish only very irregularly. And, like most printers, he was disinclined to consider any much more affordable alternative media, which might have given him almost unlimited space for libertarian publishing. To that extent most libertarians remain largely conservative, although their conservatism does, by now, include websites, email and often blogs as well. However, e.g., publishing on floppy disks or on CDs is still taboo to most of them, just like microfilm was and is.
Why? I haven't got a comprehensive and rational reply on this question from anyone as yet, i.e., one that takes into consideration all the differences between these media, all their pro and con.

The enemies of liberties and rights are much more rational 
in their approach to the arms, ammunition and warfare methods at their disposal. - J. Z., 30.10.05. 
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The following short draft is reproduced from GEORGE HARDY's latest book : "CONSISTENT LIBERALISM, Policies for a Better Tomorrow",  Reform Publishing Co., 1985, 243 pages.

The contents listing of this book is reproduced on the following sheet and some more of his discussion of human rights in this book. There his enumerated rights are repeated, in context.
I hope to be able to reproduce this whole book in a year or two. He sent me his permission for this by letter of 26.9.85 and is particularly interested in comments on the part which deals with a RECONCILIATION between 'LIBERTARIAN' and 'CONSISTENT' liberalism (pp. 31-47). I have not yet replied to this comparison.
He is one of the few libertarians who advocate individual secession and voluntaristic societies and who use a word processor effectively for libertarian education. J. Zube, 25.12.85.

(Alas, he died in the meantime. - J.Z., 30.10.05.)

BASIC HUMAN RIGHTS

TO DEFINE AND ENSURE THE FREEDOM OF INDIVIDUALS

from the persecution and exploitation of the State or
other majorities and pressure groups:
1) THE EXISTENCE AND THE POWER OF THE STATE AND OTHER COMMUNITIES DERIVE FROM THE VOLUNTARY AGREEMENT AND CO-OPERATION OF THEIR MEMBERS.

2) ANY INDIVIDUAL HAS THE RIGHT TO LEAVE OR JOIN ANY COMMUNITY (national, religious, economic etc.) WITH HIS PRIVATE PROPERTY. - HE SHALL NOT BE COERCED TO BECOME, OR TO REMAIN A MEMBER OF ANY COMMUNITY.

3) THE SOVEREIGNTY OF ANY COMMUNITY SHALL BE LIMITED TO ITS VOLUNTARY MEMBERS, DURING THE PERIOD OF THEIR MEMBERSHIP.

4) THE MEMBER OF ANY COMMUNITY HAS THE RIGHT TO BE DEFENDED BY THAT COMMUNITY FROM HARM CAUSED TO HIM.

5) THE PRIVATE BEHAVIOUR OF CONSENTING ADULTS SHALL NOT BE REGULATED UNTIL IT DAMAGES THE COMMUNITY. - IT IS NOT THE FUNCTION OF THE COMMUNITY TO PROTECT THE INDIVIDUAL FROM HIMSELF.

BASIC HUMAN RIGHTS, TO PROTECT THE EQUAL RIGHTS

OF THE INDIVIDUAL FROM HARM CAUSED BY OTHER

INDIVIDUALS OR BY MINORITY PRESSURE GROUPS.

- DEFINITION OF BASIC HUMAN RESPONSIBILITIES. -

6) EVERY INDIVIDUAL IS PERSONALLY RESPONSIBLE TO OBEY THE LAWS OF HIS VOLUNTARILY CHOSEN COMMUNITY, AND TO COMPENSATE THE VICTIMS OF HIS ACTIONS FOR DAMAGES CAUSED.

7) THE DISTRIBUTION AND LIMITS OF PERSONAL RESPONSIBILITY (SHARE) MUST BE DEFINED AND DAMAGES ASSESSED ACCORDING TO INTERNATIONAL LAW.

8) ALTHOUGH THE INDIVIDUAL HAS THE RIGHT TO LEAVE A COMMUNITY, THE LIABILITIES INCURRED DURING HIS MEMBERSHIP (tax, compensation for damages etc.) MUST REMAIN INTERNATIONALLY ENFORCEABLE.

9) TO ENSURE ECONOMIC EQUALITY, ALL INDIVIDUALS HAVE THE RIGHT AS WELL AS THE OBLIGATION TO SHARE EQUALLY IN THE RESOURCES, ADVANTAGES AND DISADVANTAGES OF NATURE, AND IN BENEFITS CREATED BY THE COMMUNITY (such as value increases caused by restrictions) - ON THE CONDITION THAT THEY DO NOT CREATE MORE CHILDREN THAN THE OPTIMAL POPULATION-INCREASE APPROVED BY THE COMMUNITY.

10) NO INDIVIDUAL HAS THE RIGHT TO EXPECT THAT THE COMMUNITY SHOULD SUSTAIN HIM BEYOND THE EQUAL SHARE DUE TO HIM. ADDITIONAL SOCIAL BENEFITS AND COMPENSATION FOR DAMAGES MUST BE FINANCED FROM FUNDS (i.e. Insurance, superannuation) CREATED FROM INDIVIDUAL CONTRIBUTIONS.
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"CONSISTENT"

LIBERALISM

POLICIES FOR A BETTER TOMORROW

by

GEORGE HARDY

CONSISTENT LIBERALISM is based on EQUAL Rights and Responsibilities!
Historic Liberalism allows privileges

In Politics CONSISTENT LIBERALISM means the equitable dismantling of both positive and negative discrimination and other privileges

In Economics CONSISTENT LIBERALISM brings JUST INCOME DISTRIBUTION

1) BY distributing an equal share of benefits from Nature and the functions of society ( THE PUBLIC FUND) - to each citizen; and 
2) eliminating privileges trade restrictions, compulsory unionism un-equal benefits etc.) which allow artificially increased; "un-earned" incomes to some groups - 

3) … AND NOT BY stripping the "haves" to benefit the "have-less"

GENUINE FREE ENTERPRISE AND "FREE" MARKET DID NOT EXIST YET!


WE NEED TO LIMIT GOVERNMENT SPENDING TO A SET % OF THE GDP!
Unless politicians are stopped from buying votes with costly promises, inflation is outlawed and deflation cut - Nations go bankrupt and CHAOS COMES! - We need to have "DO IT YOURSELF" BUDGETS!

TAX REFORMS: as a start ABOLISH INCOME TAX FOR 50 % OF LOW TAXPAYERS

by replacing the disincentive and punitive Tax with

a 3 % RENTAL TAX on SITE VALUES - for justice and prosperity!
DEMOCRACY UNDER THREAT

If a majority vote by any group can create "rights" to privileges, such as unequal entitlements or "positive" discrimination, - then THAT "Democracy" destroys the principles of EQUAL Human Rights and Responsibilities.

THIS is what happened in Nazi Germany and in "People's Democracies" - 
THIS is what happens in our well-meaning but misguided Welfare Societies when they do not outlaw pressure-group blackmail.

UNIONS, as other suppliers, should come under the rules of the restrictive TRADE PRACTICES ACT, - to protect CONSUMERS!

POVERTY: Institutional poverty is caused by the fact that the benefits of Nature and Society (natural resources and community-created benefits from restricted activities etc.) are not equally distributed to all citizens, - but are accumulated by privileged groups: from oil sheiks to pressure group monopolists.
INSTITUTIONAL POVERTY MUST BE ELIMINATED! (*)
- But the removal of "RELATIVE POVERTY", the self-destructive notion of old fashioned ENVY, depends on the willingness, choice ("alternative lifestyle"), and ability of each citizen.
____________________________

(*) (J.Z.: Did he mean here: "institutionalized"?)
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(J. Z.: Panarchists, who are not followers of Henry George, would not wish to prevent followers of Henry George from realizing their financial methods to provide the public services they wish for themselves, in the voluntary communities that these believers in the single tax will form or have formed for themselves. George Hardy was explicitly only in favor of communities of volunteers. - J. Z., 31.10.05.)

"CONSISTENT" LIBERALISM - is Dr. George Hardy's fifth major publication on the problems of contemporary society.


In this work he draws together the countless threads of socio-economic thought pursued in previous books, lectures, articles over the last four decades.


He has shown up the inconsistencies in the philosophies, political and economic practices of our society in his other books. - Now he outlines PRACTICAL socio-economic POLICIES and REFORMS for a Better Tomorrow - based on a CONSISTENTLY LIBERAL social philosophy.
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The Principles of HUMAN RIGHTS.


If we accept the premise that the function of the State is to serve the interests of its members, - and we refuse to accept that the only justified function of the individual is his contribution to the glory of the State, then these principles follow:


(A) The right of the Individual to promote his own interest must take precedence over all other rights, and must BE LIMITED ONLY BY his personal RESPONSIBILITY not to violate the equal rights of others and to compensate any damage he may cause.


(B) The only basic right of the State is - to defend its voluntary members from damage or threatened damage (prevention).

The acceptance of these basic rights and responsibilities justifies a series of consequential rights of the Individual and the State, or other community, which are necessary to ensure the operation of the basic rights, and to foil the validity of systems which accept un-equal rights, - such as slavery, or first and second class citizens.
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THE FAILURES OF THE U.N. DECLARATION OF HUMAN RIGHTS.


The best known attempt to codify rights and guarantees for the freedom and equality of human beings is the UNIVERSAL DECLARATION OF HUMAN RIGHTS, proclaimed by the United Nations in 1948.


Articles 1-12 of this Declaration deal in a general form with all people's legal freedom and equality. It was expected that if these rules were accepted by a State, then the basic rights of its citizens would be protected.


Unfortunately, other Articles deal with some specific "rights" which, contrary to the "equality" expressed earlier, imply that some individuals should undertake some general and "un-equal" responsibilities in order to provide undefined and unlimited social security to others.


This is completely contrary to the DECLARATION'S basic principle of EQUAL rights.


It is unfortunate that the DECLARATION contains serious contradictions to its original principles by including unspecified unequal responsibilities, because this gives rise to the irresponsible and unlimited expectation that the community (or humanity) "owes a living" to any person.


It Is just as unfortunate that the DECLARATION is most vague on the definition of justifiable restrictions on individual rights. The lack of guidelines on how a community
75

may ensure that the exercise of individual rights shall not damage other people has become the cause of a great number of conflicts in contemporary society.

*


Only Articles 29 and 30 of the DECLARATION deal (in an extremely vague manner) with the duties, responsibilities and obligations which individuals must accept to ensure that they will not cause harm and that their fellows will avoid damaging them.


The rights of the individual can only be enjoyed if he is protected from damage, interference and oppression caused by other individuals. Without effective restraints on criminal actions, unprotected from terrorists, blackmailers or other criminals, man is just as oppressed as if he would live in slavery or under a dictatorship.


If freedom is to be effective, no individual can be permitted to cause damage without being (held? - J.Z.) personally responsible for compensation.

Neither Individuals nor groups can be allowed to force their will on the rest of the voluntary members of the community.


There is no argument against the need to suppress "crime", and neither can be there any argument against the need to stop individuals or groups from persecuting or oppressing others.


Whilst the "basic human rights" deal principally with the prevention of the persecution of individuals and minorities either by the State or by majority groups, - A DECLARATION OF "BASIC HUMAN RESPONSIBILITIES" is equally necessary to deal with the prevention of individuals and minorities (such as criminals, conspirators, reformers, blackmailers, essential service operators or guerillas) from forcing their will on the majority of the State - in opposition to the principle of Equal Rights.


The inconsistencies contained in such a carefully prepared document as the U.N. DECLARATION of Human Rights reflect the deep-seated confusions which exist in contemporary. inconsistently-democratic societies.


The citizens of our western democracies are dissatisfied with the abuse of the power of the State, - even though our civil liberties are incomparably greater than those in other countries.

At the same time "champions" for the freedoms of our "non-conformist seekers of alternative life styles", - want special un-equal rights for them - at the cost of others.

*


I believe that some clear thinking will eliminate the confusion, which manifests itself in the symptoms of conflicts, such as the corruption and abuse of power by authorities.


Once clearly defined, consistent application of basic human rights and responsibilities offers a series of solutions acceptable to all those, who believe with the U.N. that the purpose of nations and other communities is: the protection of the interests of the individual.


Basic human rights belong in two distinct groups.
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The first group is intended to ensure the freedom of the individual from the power of authorities and majority groups.


The second group of rights is designed to protect the Individual from harm caused by other individuals and minority groups.

Such protection is achieved by ensuring EQUAL RIGHTS: - and NOT more-than-equal rights to each citizen. Only by this principle of limitation can the community be protected from damage inflicted by one, on others. 

The limitations of individual rights are the civic responsibilities.
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**********************************************

In an attempt to clear up the contradictions and confusions concerning basic human rights I suggest the following outlines to ensure equal freedom and equality for individuals:


(A) INDIVIDUAL RIGHTS:

      THE PROTECTION OF MINORITIES.


The first group of rules ensures the rights of the individual and (of? - J.Z.) minorities from oppression, persecution and exploitation, either by the State or majority groups.


The most serious conflicts over civi1 liberties involve the reconciliation of the rights of the individual with his need to be defended from the equal rights of others.
(J.Z.: The practice of equal rights of others do not threaten or damage or wrong anybody. Their practice is non-aggressive. Only steps beyond these rights, the claims of privileges and coercion to achieve them, at the expense of others, do threaten equal rights. I believe that George Hardy was not at his best when he wrote his last book. Maybe he was already sick with whatever killed him. - His above contents list appears to me to be insufficiently edited. - J.Z., 31.10.05.)

Since the definition of WHAT constitutes the justified interest of one individual, (without endangering the interests of other individuals) - changes constantly, it is necessary to have a framework of "guide-lines", designed to provide conditions which are flexible enough to resolve various conflicts between individuals, or between minorities and the community.
(J.Z.: Here he seems to envision only one "community" and not voluntary communities for all minorities that want to be independent. - J.Z., 31.10.05.)

Society must define the meaning of


1) what is, and what is not in the interest of the community, and


2) what actions are beyond the limits of tolerable nuisance, so that the majority of the 
members of the community need to be protected from it.

The definitions of both "the interest of the community" and the degree or intensity of some irritating nuisance, where an activity changes into offensive, harmful behaviour - are subject to constant change.


The meaning of one's "interest" is different to a devout religious believer of (in? - J.Z.) heaven and hell, or to a person who lives only for the present. Someone who is unaware of the harm that smoking, or drugs can cause, will resent laws which restrict his rights to do as he wishes. Certain actions, such as pollution, do not cause significant harm until they reach a certain level (changing from community to another, and at different times) - which is considered unacceptable. Nudity of the human body, publishing violence or sexual activity - are considered harmful
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and are prohibited or censored in some societies, at different times and in different manners.


When society combines the function of protecting the rights of the individual and minorities to act as they wish, with its function of protecting the equal rights of other citizens, then it must have flexible guide-lines. On the one hand individual freedoms must be ensured, provided that the actions do not cause harm to the rest of the community, - and on the other hand, if the perception of "what is harmful to the community" is unacceptable, opportunity must be given to the dissenting individuals to leave the community whose rules he is not willing to accept voluntarily.

I suggest the following guide-lines to protect minorities:

a) the body, which decides from-time-to-time what constitutes "the public interest" must command 
trust;

b) there must be effective means for citizens to express dissent,


to change the membership of legislative bodies, ... AND


to change the laws of the community;

c) the privacy of the individual must be ensured;

d) Asylums and Sanctuaries for non-conformists should be permitted;

e) the right to opt-out and leave the community must be ensured.
*
BASIC HUMAN RIGHTS TO DEFINE AND ENSURE

THE FREEDOM OF INDIVIDUALS

from the persecution and exploitation of the State or other majorities and pressure groups:

__________________________________________
1) THE EXISTENCE AND THE POWER OF THE STATE AND OTHER COMMUNITIES DERIVE FROM THE VOLUNTARY AGREEMENT AND CO-OPERATION OF THEIR MEMBERS.

2) ANY INDIVIDUAL HAS THE RIGHT TO LEAVE OR JOIN ANY COMMUNITY (national, religious, economic etc.) WITH HIS PRIVATE PROPERTY. - HE SHALL NOT BE COERCED TO BECOME, OR TO REMAIN A MEMBER OF ANY COMMUNITY.
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3) THE SOVEREIGNTY OF ANY COMMUNITY SHALL BE LIMITED TO ITS VOLUNTARY MEMBERS, DURING THE PERIOD OF THEIR MEMBERSHIP.

4.) THE MEMBER OF ANY COMMUNITY HAS THE RIGHT TO BE DEFENDED BY THAT COMMUNITY FROM HARM CAUSED TO HIM.

5) THE PRIVATE BEHAVIOUR OF CONSENTING ADULTS SHALL NOT BE REGULATED UNTIL IT DAMAGES THE COMMUNITY. - 
IT IS NOT THE FUNCTION OF THE COMMUNITY TO PROTECT THE INDIVIDUAL FROM HIMSELF.
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(B) INDIVIDUAL RESPONSIBILITIES; - PROTECTING THE MAJORITY

(Community Rights and their limitations)


The community must have effective means to defend the equal rights of the majority of its members from the harm caused by individuals and minority groups and who may force their wishes on the community.


One of the fundamental rights of a citizen is that his community should defend the exercise of his equal rights by protecting him from attack, oppression and exploitation by others.


An individual  or a minority has no more right to impose Its will or views on non-consenting, defenceless (minors etc.), objecting individuals or on the majority of individuals, in defiance of laws or basic human rights, than has any common criminal.


One must remember that the non-conformist citizen of democratic nations is assured of his basic human right to "leave the community". Therefore, if a citizen chooses to remain voluntarily within a community, - he must accept the right of the other citizens, the majority, to protect THEIR EQUAL RIGHTS against his actions.


Whilst each citizen must have wide opportunities to induce his fellows to change the laws of the community he, as a voluntary member of that community, is just as responsible for breaking political or economic laws (such as outlawed restrictive practices, tax evasion, strikes, violent demonstrations or revolutions), as the common criminal is for burglary, blackmail, kidnapping or forgery.

COMPULSORY or RESTRICTED MEMBERSHIP of ORGANIZATIONS

is contrary to the U.N. DECLARATION OF HUMAN RIGHTS

"Article 20.


(1) Everyone has the right to freedom of peaceful assembly and association.


(2) NO ONE MAY BE COMPELLED TO BELONG TO AN ASSOCIATION."


Western Society in particular, has become more and more subjected to increasingly violent demands from pressure-groups to obtain special privileges, monopolies, special benefits for their members.


Legislation has been in force for some time to curb business restrictive trade practices, however similar monopoly privileges of other interest-groups, and particularly those of the trade unions, based on compulsory membership, have been growing out of control.


Such pressure-groups succeeded forcing their demands on the community by attacks on the lawful functioning of society and the economy. Their methods vary from "peaceful" demonstrations,
becoming more and more destructive, - to industrial blackmail and disruptive "guerilla tactics".
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The community must protect itself from the violation or threatened violation of its interests by minorities who refuse to conform with selected laws and obligations, such as refusing to pay taxes for road-making, or education, or disregarding some selected health, safety or economic regulations and even disregard court orders - as trade unions have done.


When political dissenters exert violence against vulnerable sections of the community, (such as high-jacking aero-planes, kidnapping hostages, disrupting the orderly life of the community by violent demonstrations, the "peaceful occupation" of public and private places or the destruction of property) - they are just as responsible for the damage and the violence as any "common" criminal who violates other basic human rights of his fellows.


There are many justifications for breaking laws and also for the use of violence, but there are better justifications for not breaking laws and not using violence.


Laws change all the time, as the views held by the community undergo changes. Reformers and dissidents are convinced that their views are beneficial and often the community will accept them after a while. Obviously such people feel justified in breaking existing laws. Even if they are right, they, as voluntary members of the community, must be subject to the consequences in force at the time, for
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lawbreakers. Of course, society needs to have wide discretion in dealing with its lawbreakers, especially when the laws involved may be subject to such change which would make the action in question legal.


The promotion and acceptance of reforms depend on the weighing of the probable benefits and disadvantages which changes would bring to the community.


There is always a natural resistance to change, to shock, to violence, to the unpredictable and unknown. There is also a natural fear of the consequences of "lawlessness" and the difficulty of enforcing responsibility.


There is also justifiable fear that the reformers, who are always a minority of activists, will force their minority views on the less active "silent majority" - against the interests of the public. There is an obvious fear that the more violent reformers become, the more they will disregard the interests of the majority.


"One can't make an omelet without breaking eggs" - is a popular justification of some reformers for the necessity to use violence in order to bring about changes.


This may be so, but if the ingredients of social change are human "eggs", their interests must be equally protected by society against other protagonists.


The essential function of society is to protect the individual from harm. Society must therefore protect its members from harm according to its existing laws and the basic human rights, which supersede the laws of all communities. Whoever breaks laws and causes harm to other individuals who are under the protection of society, must be responsible for the damages caused.


Reformers, in my view, are no more exempt from personal
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responsibility for breaking laws, than anyone else is who, in the hope of not causing harm, defies traffic regulations and evades or violates current moral codes and laws.


The justification for violence may be overwhelming in the case of self defence or in war. But the individual must act knowing, that his justification can only be a mitigating factor. Only if it is fully accepted by a court of law can it result in absolving the individual from any part of the responsibility for the damage caused (i.e. "undue" force used in self defence; war "crimes").

************************

EGALITARIANS - THE NEW TOTALITARIANS.

Equal Rights?   -   YES!      Discrimination?   -   NO!


Everyone supports these statements. But unfortunately, some inconsistent idealists support the policies of "egalitarianism", which violate EQUAL rights, and promote that form of discrimination which is fashionably called "positive" discrimination.


No one can deny that individuals are different. But well-meaning egalitarians propose that it is the responsibility of society to somehow equalize these differences.


The modern egalitarian is not satisfied to eliminate discrimination, oppression and exploitation, so that all individuals could have guaranteed EQUAL rights. He realizes that the elimination of all discrimination - will still not make people equal, because they differ in attractiveness, in mental and physical ability, genetic make up, family background etc.


The egalitarian wants society to compensate everyone, whom he considers disadvantaged in any way. He demands un-equal help, called "positive discrimination".


The question then arises; who isn't disadvantaged to some degree?


Think of all the disadvantaged plain women. Or those who think, that they are not sufficiently beautiful. They would all need plastic surgery to match beauty-queens! And what about seven feet tall me and dwarfs? And who would not benefit from the constant care of a sympathetic psychiatrist to help overcome frustrations, maladjustments and to make a person loved by all?


Is it the duty of the community to equalize individual differences - beyond ensuring equal rights? - Is it within the means of the community to make everyone uniformly beautiful?


It is often said that migrant children are disadvantaged. But in spite of this fact, statistics show that a higher percentage
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of migrant children reach final High School standards, and do better at examinations than Australian born children. If egalitarians were consistent, then they would have to give extra help to the disadvantaged migrant children, but they would also have to help to overcome the disadvantages of the less ambitious or less motivated Australian children.


And this sort of consideration leads to racial, class etc. discrimination and persecution against industrious and successful minorities!
*
"POSITIVE DISCRIMINATION" IS ALSO DISCRIMINATION!


The Nazis used "positive" discrimination against the Jews. Easy going Asians discriminate against the ambitious, and hardworking Chinese and Indians. Idi Amin expelled Indians, and handed over their expropriated possessions and businesses to "disadvantaged" Ugandans.


And we are back to the most cruel forms of dictatorial discrimination condemned by all people who want freedom. Well-meant, but naive and inconsistent idealism causes too often tragic contradictions. Discrimination of any kind leads directly to the very exploitation, and suppression of civil liberties and equal rights which the egalitarians intend to remedy.


"POSITIVE" discrimination is in no way different from any other kind of discrimination. It provides favors and UN-EQUAL advantages, unfair privileges at the expense, UN-EQUAL responsibility of others.

*

SHOULD WE BRING BACK "THE AGE OF THE DINOSAUR"?

Would it serve the benefit of the community if it tried to compensate the limitless varieties and degrees of individual disadvantages by transferring funds "re-distributed" from more able, more attractive, more diligent, more productive or more successful citizens - even If this would not be consistent with the principles of equal rights and responsibilities?


The evolution of the universe proceeded from hot gases to protein molecules, from the amoeba through dinosaurs to the discoverers of the law of relativity and to surgeons who transplant human organs. The method which made this chain of progression possible was called by Darwin "natural selection": the survival of the fittest.


The basic means of survival is adaptability. Individuals and species who could adapt to changing conditions survived. The dinosaurs and other species and individuals who could
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not make the adaptations necessary for survival disappeared.

Modern egalitarians want to return us to
"The Age of the Dinosaur"!


The "positive" discrimination, favored by naive egalitarians, is tragically self-destructive. Racial, religious and political discrimination provide un-equal benefits to people, who under equal conditions would be outclassed by other, more able people.

Egalitarians divert resources to the endless, impossible, wasteful and destructive task of raising everything that is below average to become mediocre.


This process discriminates against ability and achievement, and it destroys the motivation for improvements and adaptability to changing conditions of survival.


The result is the artificial "conservation" and propagation: - the survival of the unfit.
How could our civilization function with dinosaurs roaming in our cities?

*
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POSITIVE DISCRIMINATION - NO!  -  MUTUAL HELP - YES!

Placing unequal responsibilities on some people and giving un-equal rights and benefits to others destroys equality and results in loss of freedoms even if this is done with good intentions.


Even (already? - J.Z.) Dante placed the warning on the portals to his Inferno: 

"The road to Hell is paved with good Intentions!"


Genuine humanitarians stimulate the motivation and encourage incentives to self-help in addition to ensuring that citizens should have neither more nor less-than-equal rights and responsibilities.


Where additional help is needed, personal, family and voluntary mutual-help organisations are called for. Such help reduces the impersonal, wasteful "welfare-delivery-services" conducted by bureaucratic empires, which are conducted more for the interests and convenience of the paid "caring professionals", than those who depend on them.


Mutual help can ensure that self-help be (is, remains, will be? - J. Z.) the primary aim, and because it is closest to those who are helped. It can concentrate on the most real needs. Mutual help ensures that individual rights and responsibilities remain equal, and help is recognized as a voluntary contribution and does not get mixed up with unjustified expectations and unspecified, limitless "entitlements", which is inevitable with "positive discrimination."
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DEFINITION OF RESPONSIBILITIES


It took thousands of years before mankind devised reasonably operating communities which at least pretend to behave in accordance with "Basic Human Rights".


Ideas on absolute personal responsibility are still only vaguely accepted, while the definition of the extent, and the limits of responsibilities become more and more difficult with the increasing complexity of human activities.


We are only beginning to realize how extremely difficult it is to evaluate the overall benefits, delayed side effects or harm of products and practices. Whilst the immediate results may be beneficial, most great discoveries have unsuspected side effects which often turn out to be harmful.


Only since the second World War have we become conscious of the wider responsibilities of soldiers and administrators. Even if their responsibility may be shared with their superiors, whose orders and instructions they followed, we have a vague realization that a guard of a prisoner-of-war camp, a pilot flying on a bombing mission, or a civil servant signing documents which bring about the extermination of a racial minority - may be called to account, in the same way as a common criminal.


The culmination of the public awareness and acceptance of the principle of personal responsibility was the "Mai Lai massacre trial" during the Vietnam war, when American combat soldiers were tried by their own nation for atrocities committed during war conditions.


The principle of personal responsibility is widely accepted in democratic countries, but it will take a long time, and hard considerations before a body of guidelines and laws will develop.


However, it is essential that people should already realize that the principle of personal responsibility exists, and that it will be upheld.


This knowledge will deter many irresponsible acts. People, reformers, pressure groups, violent minorities who can break laws today without the threat of being required to make good and compensate the damage caused, would obviously be deterred and more restrained if they would know that they cannot escape their responsibilities in any part of the world.
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THE LIMITS OF COMMUNITY RESPONSIBILITIES


Whilst the community has no right to enforce a mode of behaviour even if it is considered to make its members happy, and it should not enforce one particular morality and censor or prohibit activities which are supposed to defend the individual from harming himself, - neither is the community responsible for the harm and damage which individual members cause to themselves.


IT IS NOT THE RESPONSIBILITY OF THE COMMUNITY to provide unlimited funds for the upbringing of unlimited numbers of children, or for the treatment of people who choose to disregard traffic safety rules, or advice against drug-addiction.


IT IS NOT THE RESPONSIBILITY OF THE COMMUNITY to provide unlimited funds indefinitely for social benefits.


IT IS NEITHER THE RIGHT, NOR THE RESPONSIBILITY OF THE COMMUNITY to interfere with the private behaviour of the individual.


This clarification of the rights and responsibilities of both the individual and the community is of vital importance! Too many significant social conflicts exist today because of confusion over these problems.


To claim the right for the individual to act as he pleases and to claim freedom from moral, sexual, censorship, drug-use prohibitions, he must accept responsibility for the consequential damages of his actions.


If the individual refuses responsibility for the consequences of his own actions, then in fact he wants RIGHTS WITHOUT RESPONSIBILITIES.


In fact he says then, that if his immoral habits, his intemperance, (or?-J.Z.) spendthrift behaviour lands him in trouble, he wants everybody whom he has defied, offended and harmed to come to his help, and to shoulder the burden of the damages he has inflicted on everyone, himself included.


If this is what the individual expects, then it can be rightly claimed that he is irresponsible, - and the rights of people who are unable to accept responsibilities (such as minors, or mentally incapacitated persons) must be restricted.


It is on the basis of such irresponsibility that authoritarian, disciplinarian communities justify to interfere with, and to regulate the behaviour of the individual. They claim to "know better" what is "good for the individual".

(J.Z.: … their interference with and regulation of the behaviour of the individual? - J.Z.)

The Individual who expects the community (= someone-else) to shoulder his responsibility for the harmful consequences of his behaviour cannot justify his right for freedom.


If society is expected to maintain the sick, the drunk, the
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pervert-turned-insane, the improvident, and all those who consider that they have limitless claims on society, - then the community is both forced and justified to impose strict restrictions on the free behaviour of the citizen, in order to avoid and minimize the damage and the drain on its limited resources.


Citizens who expect the community to take over their responsibilities, bring upon themselves restrictive and oppressive governments, which take away individual freedoms.


TO MAINTAIN AND JUSTIFY HIS RIGHT TO FREEDOM, THE INDIVIDUAL MUST ACCEPT RESPONSIBILITY FOR THE CONSEQUENCES OF HIS ACTIONS. Freedom of action amongst consenting adult can only be justified under these circumstances.


(Reforms to strengthen civil liberties and to enforce civil responsibilities will be discussed in Chapter VI, dealing with the functions of government.)
*****************************
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BASIC HUMAN RIGHTS, TO PROTECT THE EQUAL RIGHTS OF THE INDIVIDUAL

FROM HARM CAUSED BY OTHER INDIVIDUALS OR BY MINORITY PRESSURE GROUPS.

- DEFINITION OF BASIC HUMAN RESPONSIBILITIES. -

6) 
EVERY INDIVIDUAL IS PERSONALLY RESPONSIBLE TO OBEY THE LAWS OF HIS VOLUNTARILY CHOSEN COMMUNITY, AND TO COMPENSATE THE VICTIMS OF HIS ACTIONS FOR DAMAGES CAUSED.

7) 
THE DISTRIBUTION AND LIMITS OF PERSONAL RESPONSIBILITY (SHARE) MUST BE DEFINED AND DAMAGES ASSESSED ACCORDING TO INTERNATIONAL LAW.

8) 
ALTHOUGH THE INDIVIDUAL HAS THE RIGHT TO LEAVE A COMMUNITY, THE LIABILITIES INCURRED DURING HIS MEMBERSHIP (tax, compensation for damages etc.) MUST REMAIN INTERNATIONALLY ENFORCEABLE.

9) 
TO ENSURE ECONOMIC EQUALITY, ALL INDIVIDUALS HAVE THE RIGHT AS WELL AS THE OBLIGATION TO SHARE EQUALLY IN THE RESOURCES, ADVANTAGES AND DISADVANTAGES OF NATURE, AND IN BENEFITS CREATED BY THE COMMUNITY (such as value- Increases caused by restrictions) - ON THE CONDITION THAT THEY DO NOT CREATE MORE CHILDREN THAN THE OPTIMAL POPULATION-INCREASE APPROVED BY THE COMMUNITY.
(J.Z.: If individuals are to be responsible for their actions then they are also responsible for the children they produce. And children are also, as soon as possible, responsible for their own actions, including the upbringing and education loans they want, need and receive. - Today, in developed countries, declining populations are the problem, rather than increasing ones and even in the still more under-developed countries the population growth is already declining. - J.Z., 31.10.05.)
10) 
NO INDIVIDUAL HAS THE RIGHT TO EXPECT THAT THE COMMUNITY SHOULD SUSTAIN HIM BEYOND THE EQUAL SHARE DUE TO HIM.
ADDITIONAL SOCIAL BENEFITS AND COMPENSATION FOR DAMAGES MUST BE FINANCED FROM FUNDS (i.e. insurance, superannuation) CREATED FROM INDIVIDUAL CONTRIBUTIONS.
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IV. THE ECONOMIC ORDER.

Economic Rights and Responsibilities - THE PUBLIC FUND.


Just as the basic cause of political conflicts is the confusion between the political rights and responsibilities of the individual and the community, - so the resolution of economic conflicts also depends on the clarification of economic rights (represented by justified private AND public property) and responsibilities (represented by obligations imposed or avoided).


If the individual wants the right to choose freely what to do, - he must accept responsibility for the consequences. If his action is beneficial, HE IS ENTITLED to his earnings, income, profit and if his action is not successful then HE MUST SUFFER THE LOSS.


If he wants the community to look after him by claiming that the "community owes him a living", then he hands over his personal responsibility to "someone-else". The community of "others" can only discharge this responsibility if it can order its members to do the necessary work, or pay taxes to finance its new obligations - with the result that the individual's right to free action is taken away in exchange.


Consequently,




if the individual wants to keep his right of free choice, he must accept direct responsibility for providing or paying the cost of benefits that he desires, instead of pushing his responsibilities onto governments.


Unless the community clarifies the direct relationships between rights and responsibilities, benefits and costs, it is impossible even to hope for the resolution of economic conflicts. What, then, are the economic rights and responsibilities of the individual and the community, consistent with the ethical principles of freedom and equality?
*

THE INDIVIDUAL HAS THE RIGHT - to own himself, his body, and to choose his actions freely. As a result of his activity he has the right to own and exchange his products and services. He has thus the right to private property earned by personal exertion or in free exchange.


THE INDIVIDUAL HAS THE RESPONSIBILITY - for the consequences of his actions. As he reaps the benefits, so he must stand the losses resulting from his actions. He has to respect the EQUAL RIGHTS OF HIS FELLOWS and it is his responsibility to provide compensation for damages caused by him.


THE FUNCTION OF THE COMMUNITY IS - TO ENSURE THAT EACH INDIVIDUAL EXERCISES HIS RIGHTS AND DISCHARGES HIS RESPONSIBILITIES.
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The community ensures and protects the equal rights of its members by enforcing the responsibility for damages caused by individuals to others.


To ensure the equal rights of its members - THE COMMUNITY HAS THE RESPONSIBILITY to collect the income derived from the use of natural resources.

It ensures equal opportunities by eliminating special privileges, monopolies or, if it is more practicable, by collecting such benefits which originate in the sheer existence of the community (licensing, permits etc.) - as government revenue: a PUBLIC FUND.


The community is then responsible for returning to the citizens these benefits and incomes, which represent the "EQUAL ECONOMIC RIGHT" OF EACH CITIZEN, - in the form of an equal share in Nature (Equal Access to Survival Conditions - see p.38) and community-created benefits.


This FUND ensures a clearly quantified "guaranteed minimum income", a basic livelihood which eliminates institutional poverty and provides equal economic opportunity.

*


THE COMMUNITY IS NOT RESPONSIBLE for protecting the individual from himself. - It has no right to dictate what its members should do, - except to ensure that they provide compensation for damage caused to others.


THE COMMUNITY IS NOT RESPONSIBLE for the wellbeing or livelihood of its members, - beyond providing an equal share in the PUBLIC FUND, i.e. the clearly quantified revenue/benefits from public property. This equal share represents a minimum guaranteed income, which is the only community-provided "free" benefit to which every citizen is "entitled", equally and without any contribution.


The amount, and the form in which this benefit is shared may vary, depending on the value of the community's natural resources and the degree of its civilization. The high value of oil or great concentration of commerce can make communities rich, whilst resource-poor or underdeveloped communities have smaller revenues from their public property.
*
( - The great discrepancies between the fortunes of communities which happen to live in an area of Earth where natural resources are rich, and communities who are poor in natural resources, indicate that in our present advanced state of world-wide interdependent civilization, it is vital, as well as just, that the benefits of the whole Earth should be equally shared by each human being, irrespective of where he happens to live.


Just as private expropriation of the benefits of nature create the basic difference between the poor and the rich within national communities, never ending violent struggles and destructive wars are inevitable - until benefits from natural resources are shared equally amongst all inhabitants of "Space-ship Earth"! - )
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*


In some communities, and for some individuals, the share in the Public Fund may represent an adequate, though simple livelihood. It is more likely, that most citizens would want a higher living standard than a "minimum guaranteed income" would make possible.


However, they have no further justifiable "entitlement" to demand, that the community supply any additional "needs" or that individual or group expectations be satisfied by the government i.e.: - other citizens.


The Individual will then decide, how much productive effort is he (he is? - J.Z.) willing or able to provide in order to satisfy his desires within the limits of his income. He will have to make his own decisions to sort out his priorities: whether he wishes to spend his funds on his health, education, superannuation, or instead of on such benefits as entertainment, gambling, trivia or leisure. He may also decide to limit his material desires, and opt-out from the "rat-race", and then he will choose a stress-free, simpler alternative way of life - fully conscious that he "buys" the simple life by renouncing higher incomes which he could obtain only by hard, unpleasant work.

*****************"*****************
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THE LIMITS OF PUBLIC PROPERTY

and of society's

ECONOMIC RESPONSIBILITIES.

The citizen cannot live in freedom without the political right to do as he wishes, and without the parallel economic right to own his body and the products of his efforts in Private Property.


Without the equal right to survive, the existence of the individual is subject to political persecution and economic exploitation. Without equal rights, groups of citizens have neither political nor economic freedom.


As freedom is not possible without Private Property, so equal freedom is not possible without Equal Rights to Exist.

This can only be ensured by EQUAL ECONOMIC RIGHTS TO SURVIVAL CONDITIONS, in other words - an entitlement to an equal share in Public Property.


AS THE FREEDOM OF INDIVIDUALS IS ENSURED ECONOMICALLY BY THEIR 
RIGHT TO OWN VALUES CREATED BY THEM OR OBTAINED IN FREE EXCHANGE 
(=PRIVATE PROPERTY), - IT IS CONTRARY TO the principle of EQUAL FREEDOM, 
TO OWN as PRIVATE PROPERTY SUCH VALUES WHICH HAVE NOT BEEN 
CREATED BY INDIVIDUALS!
Such publicly created values are the result of population increase, of rules and regulations made necessary by methods of production, communication, transport, exchange, community
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expectations, requirements and views.
(J.Z.: I have not found any passage in his writings where he attempted to reconcile his Henry George-type land-reform ideas with his ideas on voluntary communities. Did he imagine that the Henry George communities of volunteers would dominate, in this respect, all the members of other voluntary communities and their real estate as well? - J. Z., 31.10.05.)

Community attitudes can increase land-prices ("re-zoning"). increase prices, fees, wages by imposing or tolerating restrictions on free competition. Some regulations may be unavoidable, but the benefits, the "windfall profits", artificially increased incomes, do not in justice, belong to the privileged or lucky private beneficiaries, who collect them now.


Even the value of natural resources depends on the demand created by the community. In some locations there are rich mineral deposits, but until the technology develops which requires the use of that mineral and until it can be produced and transported at economic costs, - that natural resource will remain unwanted and valueless. Similarly, a Television or Broadcasting licence is worth millions of dollars only in communities, where there are large numbers of receivers. The value of blocks of land can be increased overnight by millions of dollars, if the community changes its permitted use by "re-zoning".

(J.Z.: "the" community of volunteers? All communities of volunteers? What about the opponents of "zoning" and "re-zoning", a relatively modern and bureaucratic invention? - J.Z., 31.10.05.)


None of these value-increases are created by individual effort, - and should not belong to privileged individuals but to Public Property. (Of which voluntary community??? - If this applied only to Georgist communities, I would have no objections. - J.Z., 31.10.05.)
THE LIMITS of public property are defined in the same way.

Only such values belong justly into Public Property which are not the result of individual effort.
(J.Z.: When many economically active people congregate in the same location, each minding his own business and only trading peacefully with others, then all the values that they do create are still the products of individual efforts. I do not subscribe to the Georgist dogma on this. - J.Z., 31.10.05.)

AS EQUAL INDIVIDUAL FREEDOM IS NOT POSSIBLE WITHOUT EQUAL RIGHTS 
(entitlement, share) IN PUBLIC PROPERTY, -

SO


UN-EQUAL ENTITLEMENTS TO PUBLIC PROPERTY DESTROY (prevent, exclude, 
make impossible) EQUAL INDIVIDUAL FREEDOM.
346
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UN-EQUAL RIGHTS, ENTITLEMENTS, BENEFITS - CREATE PRIVILEGES
ARE "DEATH DUTIES' (levied on inheritance) JUSTIFIED?


The justification for taxing away accumulated wealth, of which Death Duties are one form, has been a vague but never clearly clarified guilt-feeling over the existence of "undeserved" poverty, and "undeserved" wealth.


Socially concerned humanists, historic liberals, socialists and egalitarians groped towards some guidelines for the reduction of the unjustifiable differences between the poor and the rich, - hoping that the funds collected by Death Duties would provide more equal opportunities.


While the aim of providing equal opportunities through equal justice is certainly right, the confiscation of all forms of wealth would only be justifiable if all wealth was accumulated wrongfully. - And clearly this is not so!


If we do not clearly separate "un-earned" wealth from that which has clearly been earned by individual efforts and should justly be disposable by the individual, - we are bound to inadvertently, and unjustifiably penalize those people, on whose productive efforts prosperity is built.


In fact. Death Duties have caused ruin or unjustifiable losses to family businesses, farmers etc., who had either to sell part of their income-producing assets, or obtain loans to obtain cash for the tax.


"Consistent" Liberalism has both the philosophic and the practical economic answer for the definition of what is justified private property which should be inviolate, and what incomes belong to the community as the justified financial basis for equal opportunities.


In a society which upholds EQUAL Civil Rights and EQUAL Responsibilities - incomes created by the efforts of individuals should belong to them, - PROVIDED that the income is the result or free market exchange, not artificially influenced by fraud, physical force or the power of monopolies, restrictions, regulations, "industrial muscle" or other privileges: UN-EQUAL Rights and Responsibilities.


All other incomes which are the result of monopolies, privileges, licences such as gains from the use of natural resources, should belong to the community. When such incomes are collected by the government as its justified revenue, then individuals will not be able any more to accumulate such "un-earned" wealth, that Death Duties intend to take away.

The clearly defined income of the community will then ensure EQUAL ECONOMIC RIGHTS, provide just equal opportunities to all and eliminate any need and justification to confiscate incomes created by productive Individuals!

(J. Z.: On pages 163 ff he criticized "welfare rights". - J.Z.)
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PROGRESS
Page 11
A CHARTER FOR FREEDOM
The following is taken from a statement issued about 30 years ago by the Liberal Liberty League, London. The sentiments are as applicable today as ever.

Electoral Justice
The situation whereby a minority of the people are able by an anomalous electoral system to gain power is a potential source of political dictatorship
A true representation of all shades of public opinion is essential to any pretensions of democratic government.
Proportional Representation with the single transferable vote is the only method whereby an accurate and equitable representation can be achieved. Therefore we call for legislation to this end at the earliest possible moment.
Liberty of the Individual
If we agree that all men are born free and equal in human dignity and rights, then full liberty can never be enjoyed without the recognition of the equal rights of all men to the earth and its resources. The continuing condition whereby some are born to the exclusive ownership of land and the power and riches which accrue to its value from the labours of the rest of the community is the root cause of the poverty which has driven men to accept the shackles of State-supervised social security.
The failure of the United Nations Organisation to include this fundamental right in their Declaration of Human Rights is something which any future progressive government would immediately rectify. They would also:
(1) Establish the right of an individual to practise any trade or profession without interference from 
his fellows and any restraint of his labour would be held to be an infringement of common law;
(2) abolish all passports and identity cards;
(3) maintain the sanctity of private premises by repealing all legislation which gives power of entry to 
government inspectors;
(4) restore to individuals the freedom to exchange the product of their labour at prices they 
themselves may decide without interference from government or private interests;
(5) amend the legislation governing broadcasting, telephonic and general wireless communications so 
that the existing monopoly is broken up and "freedom of the air" be enjoyed by all;
(6) abolish military conscription.
The practical objective is to free the potentiality of human effort from the dead hands of State authoritarian control and private monopolistic power.
To this end we propose to repeal all legislation which permits the licensing of imports and exports, State trading, tariffs, import and excise duties, quotas and currency regulations. Finally, as the only true means to the liberation of human endeavour we propose to take the taxes and rates off the rewards of labour and place them on the bare unimproved site value of land.

Much of the misery and evil which exists is contributed to by bad housing conditions. Slums can only be swept away and the pride in possession of a beautiful home and garden become a reality by reforms which strike at the root of this problem. These are:
(1) The taxation of the unimproved site value of land by which the high speculative costs of land purchase would be greatly reduced, and the additional advantage be achieved whereby the number of houses erected per acre would be limited only by the requirements of the house owner. Correspondingly, with the remission of taxation on production, costs of building materials would be cheapened.
(2) The repeal of all protectionist legislation whereby the free flow of imported building materials would enable prices to achieve an equitable level.
(3) The reform of local government taxation by taking rates off the rental values of the property and placing them on the site value of the land alone. Not only would this give free play to creative architectural design, but it would provide the only equitable basis for the necessary revenue which is required for the provision of essentially communal services.
The positive attitude to the creation of what is known as the Welfare State is that the redress of grievances and the solution to the maldistribution of wealth can only be achieved by attacking the causes of these evils. Social security can never be successfully accomplished by State paternalism because in the last analysis it means the creation of a fantastically impossible situation whereby ministers and their executives will have to be able to assess the integrity, personal responsibility and ability of every man, woman and child.

Further, the powers necessary to the attainment of this objective involve a complete subjection of the individual to the closest enquiry into their private lives. In point of fact, the existing measure of State maintained Social Security has meant a greater restriction of individual liberty than at any time throughout our history.
Add to this the crippling cost of these social services including, as they do, food and housing subsidies, health, insurance, education, poor relief, pensions and family allowances, and the fact that they constitute by way of taxation on production, enterprise and individual initiative an ever-increasing inflationary pressure, and it will be realized that the nation cannot continue in such a spendthrift manner without austerity and ultimately, economic disaster.
The only way to tackle the problem is: firstly, for the State to stop spending people's money and to enable them as individuals to provide and be responsible for their own welfare. Secondly, to attack the system whereby arbitrary privileged interests and the owners of monopolistic power are able to plunder and rob the less fortunate of the rewards of their labour. Thirdly, to cease taxing that which men have earned by honest toil: their houses, their homes, wages, food, goods and their pleasures. Finally, to tax the private appropriation of the site value of land and thereby set the people free from economic bondage.

"Progress"is published by the Henry George League, 31 Hardware Street, Melbourne, Victoria, Australia, 3000.
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THE STANDARD
April, 1962
A DECLARATION OF HUMAN RIGHTS BASED ON EQUAL FREEDOM
The economic, the political and, consequently, the intellectual and moral conditions of any people are ultimately determined by the system of land tenure under which they live;
Since everyone has an equal right to live it follows necessarily that every one has an equal right to the use of land by which alone life can be sustained.
The private appropriation of the rent or value of land constitutes a violation of those equal rights, and its consequences are that privilege exacts a monopoly price for access to land, the community is deprived of its natural revenue, taxation is heaped upon trade and industry, production is harassed and arrested, and in dustrial depressions inevitably occur;
The more completely the land is thus monopolised, the greater is the insecurity of employment and the nearer are wages driven down to mere subsistence level. This is true of all countries, no matter how they may differ in their forms of government, in the nature or development of their industries, in their tariff policies, monetary systems, internal or external public debts, or in any other way. We therefore advocate:

That the equal right to land be secured by requiring of all landholders the payment of an annual tax on the value of the land held whether it is used or not and excluding the value of improvements thereon; and that such taxation, national and municipal, be based on a valuation showing the true value of the land, this valuation being made public and being kept up to date by periodic revision;
That imposts on earnings and consumption, taxes on improvements, customs tariffs, exchange controls and other burdens and barriers that restrict production and obstruct the free movement of men and goods be concurrently abolished;

And we maintain that:
The public collection of the annual value of land and abolition of taxes that are repressive of industry and commerce would enable the producer to enjoy the full fruits of his labour, make the withholding of land from use unprofitable, put an end to the monopoly of land, and by freeing the channels of trade, remove the main causes of international strife;

The illimitable field of enterprise offered to man being thus thrown open, involuntary poverty would be banished; "over-production" would be inconceivable until all human wants were satisfied; labour-saving inventions would be rendered a blessing to all; and there would be such production and distribution of wealth as would enable all to achieve comfort and leisure and to participate in the advantages of a progressing civilisation.

We condemn, as infringing personal liberties and menacing the general welfare, all plans that involve regimentation of the individual by the State; invoke the arbitrary powers of Government to control or prohibit import and export trade; profess the need for maintaining tariffs in one country because of their existence in others; imply the retention and mere management of monopolies instead of their abolition; use the proceeds of taxes and loans or the manipulation of money to put goods on the market at fictitious prices; or contemplate the unbalancing of budgets and the expansion of public debts on the pretext that spreading purchasing power by these methods will have beneficial effects.

INTERNATIONAL UNION FOR LAND VALUE  TAXATION AND FREE TRADE, 177 Vauxhall Bridge Road, London, S.W.I.
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INTRODUCTION.


This series of lessons on Natural Rights is to give children correct ideas, first as to their rights as individuals, second as to the rights of the community of which they are members.
The right to live is equal. It therefore follows that the right to earn a living is equal.
In order to maintain equal rights to earn a living the rights of the people as a whole, or as a community, must be respected.

Finally, men and women have a right to be quite free to exchange the produce of their labour for the produce of the labour of other people.

These four rights must be taken together, as they constitute the natural rights of the people.

___________________

LESSON I.

The Right to Live is Equal.
Natural Rights are Equal.

The right to live in the world is just the same for all men, women and children. They are born with equal natural rights. They must all live on the land, so that their claim upon it for support is the same in all cases. It makes no difference whether people live in towns or cities, or in country districts. They all live upon some part of the surface of the earth — in other words upon the land. 

We Depend Upon the Land.

The land is the one and only source from which we obtain food, clothing, shelter, and all other things that we use as long as we live in the world. We depend upon the land as do the birds and the beasts, the trees and the flowers. Apart from the land men and women cannot live.
All Sorts of People in the World.

While men and women are born with equal rights to live on the land, and to get from it all they need from day to day, they are unequal in other respects. There are all sorts of people in the world. Some are able to do one kind of work, and some another. Some are active and clever, some are slow but they keep at it, while others are lazy. Some work with their head, and some with their hands, but they all live upon the land. Those who do not work are a charge upon the labour of those who work.
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Their Claim Upon the Land is Equal

Their claim upon the land for support is equal, no matter how unequal or varied their talents may be. Even those who go down to the sea in ships depend upon the land. Ships are made of materials taken out of the land. The goods which are carried in them are also products of the land. And, finally, they must have access to the land at some wharf or jetty to load or unload goods. 

Talents  or Position  and Natural Rights.

One man may be twice as strong as another, or twice as clever, but that does not affect the equal right of all men to the land. The son of the poorest working man has just as good a natural right to live in the world as the son of the Governor-General or the son of the Prime Minister. Both need food, clothes and shelter. There is no difference in their natural right to live in the world.

Life, Liberty, and Happiness.

All boys and girls, therefore, should feel and understand that the Creator of the world has endowed them with equal natural rights to life, to liberty, and to seek happiness. But this equal right is the same for all. One man must not interfere with another man's right to live. If he did, then the equal right to life would be denied.

Equal Freedom for All

In the same way the right to liberty or freedom must not be extended so as to take away any part of a like liberty or freedom from others. And finally, an equal right to seek happiness must not interfere with the right of other people to enjoy themselves in their own way.

________________________
LESSON II.

The Right to Earn a Living is Equal.
A Living Comes from the Land.

A living consists of food, clothing, shelter, and recreation. All these things come from the land. The word "land" is here used in a very wide sense. It means the whole world, but not the people in it.

A Living is the Result of Work.

In order to get a living, work must be done. Every man and woman should work. If any person gets a living without work, except out of savings, it can only be at the expense of other people. When men and women work they should have their full earnings for themselves and their families.

Many Ways of Earning a Living.

There are thousands of ways of earning a living. Some men grow wheat, others grind it into flour, and others bake the flour and make bread. Some men catch fish, others mine coal, others grow fruit and vegetables. Again, some men build houses, others keep shops, others make clothes, boots, and so on.
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The Work of Women.

Then there is the equally important work of women. Some teach in schools, others make dresses or serve in shops, others work in offices or in factories. But the best work that women can do is to manage homes and take care of the children.
All Work is Important and Honourable.

All the various kinds of work are very important. All work is honourable. It is the duty of all men and women to do their share. And everyone should try to do his or her work in the best possible way.

Production.


In a general way there are two kinds of work. First, work on the land, as in growing wheat, in mining, in producing wool, meat, or fruit, or in making butter, clothing, bricks, or cutting timber, and so on, and in handling and in moving these things until they reach the person who is going to use them. All such work is called production.

Service.

The second kind of work is called service. It consists of teaching in our schools and the work of other civil servants, the work of doctors, lawyers, judges, policemen, clergymen, the work of carrying on all kinds of amusements, and so on. All work, whether in directly producing things or in any service is honourable and important, provided that work does not interfere with the equal natural rights of men, women and children.
A Place and Work for All.

Everybody should be able to get a living at the kind of work he or she likes best, and is best able to do. One man may be a good farmer, other work would not suit him. Another man may be a good teacher, or a good postmaster, or a good carpenter. There is a place and work for everybody in the world. 

The Results of Work.

When a man works all that he produces or makes, or the full value of his services, is his. No one else, not even the Government, has any right to touch it. One man may work all day at his trade or business, and when he comes home he works in the garden and grows fruit and flowers. What he earns during the day is his. The fruit and the flowers are also his. The only thing he must not do is to prevent any other man earning a living and pleasing himself also.
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The Lazy Man and His Living.

Another man may be lazy and never trouble to grow fruit and flowers. He pleases himself. The equal right to live means that he shall have as good a chance to get these things for himself as anyone else, so that if he does not have them it will be his own fault. Everything that people get in the way of food, clothing, and recreation — in other words, a living — should be, either directly or by exchange, the result of their own work.
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LESSON III.

The Rights of the Community.
The Rights of the People as a Whole.

While the individual has rights there are rights of another kind which belong to the people as a whole. The rights of the whole people or community are just as important and just as sacred as the rights of each person.

Rich Land and Poor Land.

The world is full of the good things that men want for themselves and their families. The land yields grain, fruit, meat, butter, milk, and other good things as the result of work. Some land is very rich and other land is very poor. A little light work on rich land will yield as good a living as a lot of hard work on poor land. Or the same amount of work on good land will yield perhaps four or five times as good a crop as on poor land. In the same way in towns and cities, some places are very much better situated for shops, offices, warehouses, or factories, than other places. A day's work on one site produces much more wealth or more effective service than a day's work on other sites.

Land Value or Ground Rent.

Every farmer wants good land, every business man wants a good position or site, and every householder wants a suitable place to live. When there were only a few people, and everybody could get an equally good piece of land, no place had any advantage. As the people increased in numbers and resorted to poorer sites, then some were willing to pay a price in order to use the better positions. That payment or price is land value or ground rent.

Tools and Machinery.

Then there is another matter to consider. Originally men had no tools or machinery to help them in earning a living. As they wanted to get an easier living they made tools and machinery. On the rich land at first a few people made a living. Later on, with the help of tools and machinery, the railways and other conveniences, land that would not yield a living at first now yields a good living.

Paying for Advantages.

The rich land and the better positions now yield much more than a living. So that a man, instead of working on land miles away from a railway or town, finds that he can do better by paying a price for the advantage of land close to the railway or in the town.

Land Rent and Land-owners.

After he pays that price which is called land rent, there is remaining for him as good a living as if he were working on land further out, which could be had without paying land rent. This price, or ground rent,

-
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arises because of the presence of the people, or. as we say, the population. It is commonly called land value. It is not made by one man. It is not made by landowners. It is made by the community.

Population or People Value.

Where there are no people, or very few people, no value attaches to the land. Wherever the people settle the land becomes valuable, and new wants arise which individuals cannot attend to themselves. Roads and streets have to be made, bridges built, railways and tramways constructed. We must provide for the defence of the country, for public health, and we must have policemen to keep order.

For the Common or General Good.

All these things must be attended to for the common or general good. They cost money. The right way to get the money is from the population or people value of the land. The man who has land of no rental value should pay nothing towards the cost of public services.

An Equal Chance for All

Those people who have the land of good quality or high value should pay the cost of public services. In that way, persons on poor land will have an equal chance with persons on the good land. Equal rights to earn a living depend upon paying the population or people

Two Kinds of Natural Rights.

Therefore, in every country there are two kinds of natural rights; first individual rights, second public, or population, or national rights. One depends upon the other. The individual has a perfect right to all that he produces or earns. The community also has a perfect right to all that it produces, that is, to land rent. It belongs equally to all the people.

How Earnings are Divided.

The earnings of the individual and the earnings of the community must be divided. Where land has no rental value all the earnings belong to the individual. Where land has value the produce, or earnings, must be divided; the yearly value or rent going to the community, and the rest to the individual.

The Profit of the Earth.

King Solomon called the value of land or rent of land "the profit of the earth". He said, "It is for All". It must not be allowed to go to any individual, because that destroys the equal natural right of all men to life, liberty, and the pursuit of happiness.

6

LESSON IV.

The Right of Exchange.
Work is a Means to an End.

It is the desire, as well as the right, of every man and woman to get a good living. Work is the honest means of getting it. Work, however, is not the special object or desire of men and women. Work is but the means, to an end, or the means of getting a living, which consists of food, clothing, shelter and recreation. If a man gets a good living, so as to, satisfy his wants with working six hours a day, he won't work eight or ten hours a day. To make him work longer would be to interfere with his equal natural rights.

The World is the Field for All Work.

The world which we live in is complete in itself. Any country, even the best country, is only a part of the world. In all countries the people have to work on the land for a living. And they work at those occupations which yield them the best living for the least work.

A Rough, Hard Sort of Living.

Many centuries ago in England each family had to do everything for itself. In remote parts of the world that condition exists even now. But it is a very poor port of living. When a man and his wife had to get all their own food, make their own clothes, build their own house — if they had one — be their own doctor, policeman, and so on, it was a very rough, hard sort of living.

Subdivision of Work.

That was all changed by the subdivision of work. In our day the farmer grows wheat, the grazier produces the meat, the miner digs the coal, the school teacher teaches the children, and the doctor looks after the sick, and in that way we have experts in all occupations.

Money is a Medium of Exchange.


The farmer wants many other things besides wheat, so he sends his wheat to the market and gets money for it. Money is a medium of exchange and measure of value. It enables the farmer readily to exchange his wheat for all the other things he wants. The school teacher, the doctor, the policeman, and many other people are paid for their services in money. They can then readily obtain what they need in the way of food, clothing, shelter and recreation. The real exchange is between the goods that one man makes or produces, or the services he performs for other goods or services. All that money does is to make the transaction easy.

Exchange of Labour Products Should be Free.

Every man should be quite free to exchange what he produces for what other people produce. Suppose a
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man wants a hat or a pair of boots. He finds that he can get a good hat in a shop across the street for 15/-, but just round the corner there is another shop where he can get a similar hat for 12/6. So the man goes to the shop where he can get the hat for 12/6, because it means 2/6 less work for him to do than if he buys at the other shop.

Money Represents Work.

Everyone going to a shop to buy things wants to buy them cheap, because the money which is paid for the goods represents his or her work. When people can get food and clothes cheap they will have less work to do to earn a living or they will have more money to spend on other things.
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Working at the Best Occupation.

In all countries people work in those occupations which yield them the best living, and they exchange what they have to spare for what people in other countries have to spare. We do not grow tea, coffee or cocoa or produce silk in Australia, but we do grow wheat, meat, butter, and we mine for coal, for silver, lead, copper and other metals.
(By now coffee is also produced in Australia. - J.Z., 31.10.05.)

The Way to Get the Best and Easiest Living.

So we exchange some of our products which we have to spare for tea, coffee, cocoa, silk and many other things that people in other countries have to spare. In that way we get an easier and better living. The world is complete in itself; no part is complete by itself. One part helps another part, so that the abundance, of the kindly fruits of the good earth may be available for the use and enjoyment of all the people of the world.

-------------------------------------------------------------------------------------------------------------------------
NOTICE.

Books which give further information about Natural Rights and the need for respecting them: -
"The New Political Economy" 1d., "The Crime of Poverty" 1d., "Scotland and Scotsmen" 1d. The set posted 4d.

"The Labour Question" 3d., "Dictator Democrat" 3d., "Melbourne Land Values" 3d. The set posted 11d.

"Progress and Poverty", "Social Problems", "Condition of Labour" 1/6 each, posted 1/9.

"The Standard." A monthly journal to advocate the Rights of the People in the land of their country, 2/- per annum post free.






A. G. Huie, Daking House, Sydney.
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ON HUMAN RIGHTS
by Frank Dupuis

A paper read before the 1968 International Conference
of the International Union for Land Value Taxation
and free Trade; Caswell Bay, Wales, U.K.
"GOOD GOVERNMENT", DECEMBER, 1968, pages 9-12.

There is still some magic in the words, the Rights of Man; it is as if they awaken a deep instinct as well as provoke discussion. Perhaps this is the reason why not so very long ago a movement for reform, based on this appeal, could cross frontiers and continents and win ardent support among millions of working men and women as well as among circles of profound thinkers. The atmosphere was unprecedented. William Hazlitt, looking back from 1814 after the movement had sunk to mere power-politics, recalls the outset as "that springtime of the world, when France called her children to partake her equal blessings beneath her laughing skies; when the stranger was met in all her villages with festive songs in celebration of a new era; and when, to the retired student, the prospects of human happiness were seen ascending, like the steps of Jacob's ladder, in never-ending succession."


It is strange to us in the atmosphere of today, to imagine that a statement of government policy could arouse such feelings. But the American Declaration of Independence, 1776, and the French Declaration of the Rights of Man and of Citizens, 1789, were not election addresses. Despite imperfections, such as 'all men are created equal,' these documents were the culmination of a century of active thought, known to historians as 'the Age of Common Sense,' or 'the Age of Reason.' After the English Glorious Revolution, 1689, 'the eternal spirit of the chainless mind' had been awakened. The ideas of John Locke, that government itself has no rights, only the duty of protecting individual rights, began to spread like slow fire at the roots of paternalism. Carried to America and back again to Europe on two great occasions it had brought into public affairs not professional politicians but amateurs of courage and conviction, not yet corrupted by power. The ringing phrases of these two manifestos breathe the spirit that resists government pretensions, that scorns patronage, that begs nothing from public funds; a spirit based on the conviction that 'the sole causes of public misfortunes and corruptions of government' are not defects in the planned economy or welfare regulations but 'ignorance, neglect, or contempt of human rights.' They were uncompromising appeals from man to man, not from organisations to the timid who seek the shelter of organisations. Said Benjamin Franklin:

"They that can give up essential liberty to obtain a little temporary safety deserve neither 
liberty nor safety."

Imperfections of U.N. Charter


"It is like a cold douche to turn from these declarations to the text of the Universal Declaration of Human Rights — later referred to as the Charter — originally approved by the United Nations Assembly at Paris, 10th December, 1948, and now, in this officially-appointed Human Rights Year, due to be celebrated and reviewed at a meeting of delegates in Teheran, December, 1968.

All who are genuinely concerned for right and justice must hope that the delegates to Teheran will forget political considerations in favour of universal considerations and revise the Charter on this basis. To do so would transform the document into a challenge to world opinion and evoke discussion on a scale it has so far failed to arouse.
Even when the Charter was first issued there was comparatively little notice in the newspapers, and some more serious organs pointed to its defects. The Church Times remarked: "It makes claims and enunciates dogmas which are by no means self-evident to the human mind or human conscience. What is the intellectual basis for its assertions?"

Mrs. Eleanor Roosevelt, Chairman of the Human Rights Commission, stated in a foreword to the text: "It is not a perfect document . . . there must be a considerable number of compromises . . . but a beginning had to be made."


It is unfortunate that the Charter does not begin with a clear definition of universal human rights, i.e., inherent to every person at any time and in any place. This might have saved the sponsors from confounding rights and duties in so many of the Articles. This not only confuses the reader; it blurs perception of both rights and duties.
We all acknowledge moral obligations, duties to society; but these would have been much clearer if tabulated separately.
Moreover, in such a statement it is necessary to use words only in their essential, unmistakable meaning. In the preamble the Charter refers to 'freedom-from fear and want' and to 'fundamental freedoms.' But freedom, the state of being exempt from outward restrictions or compulsions, has not direct reference to human emotions. Open the prison door and the man is free, but he is still subject to natural fear and the need to supply his requirements by his own efforts. Misuse of the word freedom, in this context, deflects enquiry from possible restrictions or compulsions leading to unnatural fear and unnatural privation. Freedom is a universal principle with infinite application; to pluralise such an abstraction is absurd and misleading.


"The natural liberty of man," says John Locke, "is to have only the law of nature as his rule." All are born equally free to use the natural resources of the earth for their support, and to exert their natural powers, mental and physical, as seems best to themselves within the limits that nature imposes. This equal freedom of natural opportunity is the basis of all human rights, and one which any intelligent person can understand. If the sponsors of the Charter had made this clear at the outset the document might have been more convincing and have attracted more attention.

A right is a negative conception. If an alleged right conflicts with another, one or both must be spurious.

If an alleged right requires someone to do something, it is spurious.

No right can be created by government; human rights are anterior to all government.

The first sentence of Article 1 of the Charter: "All human beings are born free and equal in dignity and rights,"
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clearly accords with this definition, and so with a number of subsequent passages, e.g.: "Everyone has the right to life, liberty and security of person." "No one shall be subjected to arbitrary interference with his privacy, family, home or correspondence." "Everyone has the right to own property." "No one shall be arbitrarily deprived of his property." "No one may be compelled to belong to an association." "Everyone has the right to work." Assuming that property is understood in its universal sense, all the foregoing accord with the negative conception of rights and with the definition, in every reputable dictionary, of freedom as 'the state or condition of being free.'

Half Rights


In other parts of the Charter, however, we find so many passages in conflict with the above that an inattentive reader might forget these quoted statements as mere verbal formalities. We are told, for example: "Everyone has the right to social security." "Everyone has the right to favourable conditions of work and to protection against unemployment." "Everyone has the right to equal pay for equal work" and to "just and favourable remuneration ... supplemented, if necessary, by other means of social protection." "Everyone has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay." "Everyone has the right to a standard of living adequate for the well-being of himself and his family, including food, clothing, housing." etc. "Everyone has the right to education." "Education shall be compulsory" and directed to purposes the Charter prescribes. "In the exercise of his rights and freedoms everyone shall be subject only to such limitations as are determined for the purpose of securing the general welfare in a democratic society."


As we are also told that "education shall be free" and that "parents have a prior claim to decide their children's education", the clauses on education are contradictory: but one can see, on examination, that none of the above statements conforms to a universal human right. They are all statements of claims for things which everybody has the alleged right to compel everybody to provide. If A has the right to well-paid employment with paid holidays, B must necessarily provide it; but if B has the same right, then M must also provide B with the same.
This is not a statement of universal human rights in the enjoyment .of which all might freely provide for themselves; it is a code of regulations for a dependent world. Such statements might have been drawn up by a committee of well-meaning persons, who, taking slavery for granted, were concerned to ensure that the slaves were well treated; allowing the inspector, however, wide discretion in interpreting what shall be 'reasonable,' 'adequate', conducive to the 'general welfare,' etc. All is based on the acceptance of compulsion as a necessary and permanent element in human rights.


Totalitarian regimes find it necessary to set up prison camps in which those who seek truth independently, despite the influences of state education, prevailing opinion, and authority, are subjected to brain washing designed to restore them to what is considered a normal condition of mind. In a letter recently smuggled out, one victim, an historian who had survived the corrective process, observes: "Despotism begins its chronology from the time people stop thinking of compulsion from above as evil, and begin to regard it as normal."

Significant Omissions


The most significant aspect of the Charter is its omissions. Almost all controversy today is concerned with what are called economic matters: questions of inflation and trade, taxation, and the prohibitive cost of land for people to live on and work on. And it is conducted with so much expertise, jargon and metaphor that it is a kind of closed circuit from which the common sense of ordinary people is excluded, although they are well aware that their interests are at stake, and when the promised miracles do not emerge they feel sullen discontent. Here, if anywhere, a clear lead on their rights is required. Yet on these subjects the Charter has nothing to say, leaving the public to infer that no human rights are involved. For all the Charter has to declare, any ruling authority, by debasing the currency, might reduce everyone whose means are only in the form of money to destitution; by putting a complete embargo upon the exchange of goods and services it could reduce its subjects to the lowest scale of human existence; by taxing all their earnings it could confiscate all their property; by denying them the use of the earth it could deprive them of life itself.


The difficulties of persuading many delegates to cooperate in drawing up this Charter reflects credit on those who took the lead, and it would, be unfair to condemn the document for minor shortcomings. But when the omissions and inconsistencies allow violations of the most important human rights, the Charter requires drastic revision if the original purpose is to be realised. Many persons are capable of a surprising degree of self-delusion when faced with awkward realities, but the patrons and sponsors of this Charter occupy the highest positions in Church and State. If they delude themselves they delude millions. Intellectual integrity is a moral obligation; it could not be more so than in framing such a declaration.


Distinguishing truth and error in regard to rights is not a merely intellectual exercise but a matter of the highest concern for everybody, and a theory is more acceptable if an example can be quoted. The Charter declares that recognition of human rights promotes the 'inherent dignity' of men and women and 'freedom, justice and peace in the world.' If the earlier conception of rights is accepted, a general view of history confirms this, and a specific example can be quoted in relation to one human right which the Charter omits.

Natural Right to Trade


The right to trade freely is a natural right, It conflicts with no other right and requires no compulsion. At all times and places the natural impulse to exchange goods and services to mutual advantage has tended to form a peaceful bond between individuals and nations, to stimulate intelligence and to promote prosperity. Governments have always denied this right, usually succeeding in persuading people to believe that the infinite series of exchanges can be directed by officialdom, using restrictions, penalties and taxes, national treaties and alliances, better than by
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leaving trade to the individuals concerned. But in Britain in the 1840s popular agitation obliged the government to allow this essential human right to trade. Restrictions were progressively removed, and with opportunity increased and more open to personal initiative, the material benefits were so impressive that restrictions could not be re-imposed until seventy years afterwards, when the example had been forgotten. But the moral effects were equally marked. Poverty remained, but the victims had more spirit to fight it. People discovered that by relying upon themselves instead of on protection from above, life had much more to offer. Respect for their own powers in providing for their material needs enhanced their dignity as men and citizens. Feeling that honest effort was rewarded more than political intrigue, they respected the property of others and the laws that protected it. At the beginning of Victoria's reign crime was rife and pauperism widespread; by the close, the incidence of crime had declined to a quarter of the earlier figures and pauperism perhaps even more.

The Great Exhibition of 1851 drew unprecedented crowds to London scarcely two years after revolutionary outbreaks had swept Europe. Yet there were no disturbances; no exhibit was broken or stolen. The French author Jules Janin was astonished. Remembering, no doubt, the bureaucratic regimes of his own country, and the succession of mob violence, revolutions and coups d'etat, he wrote: "What an extraordinary people, these English. They refuse to be governed; they govern themselves. At the slightest occasion every bystander goes to the help of the policeman."


If recognition of an important, though not all-comprehensive right, had this effect, and if the Charter's view of human rights as claims on society is correct, one would expect similar effects to have become evident during the last twenty years, during which Western governments have increasingly implemented the Charter's view, and indeed extended it to industries. Yet who could say that the standards of self-respect and public spirit have risen; that peoples, classes and individuals are more at peace with each other; that life and property are more secure: that confidence in freedom is firmer?

Rights and Obligations


The record suggests that to systemise state relief for all as a human right can never bring happiness. The general malaise threatens to erupt in violence as blind and selfish as that which preceded the downfall of previous civilisations. The riotous demand is not for recognition of human rights. Students on public assistance demand more assistance and fewer obligations to the society that supplies it. Closed shop trade unionists do not strike to assert the right to work but to monopolise it. Consumers are exploited by private and state monopolies; taxpayers are subjected to arbitrary and crushing imposts; elderly savers are robbed by debasing the reward of thrift; land users have to pay an ever-increasing toll to land owners; but none of these victims think of invoking the United Nations Charter of Human Rights. If they did they would find no specific Article to protect them. It is absurd to expect that this tide can be turned, by ceremonious professions of well-meaningness, by hoping that justice can be done without injuring those who profit from injustice, or by merely ringing the changes in prevailing ideas. It can be turned only by giving a different direction to thought on social affairs. A beginning might be made by a new and arresting re-statement of human rights, capable of showing normally intelligent people that if essential rights previously overlooked were now acknowledged they could live and prosper by their own efforts, without having to interfere with others. Mrs. Roosevelt's suggestion of amending the United Nations Charter has not been taken up, and interest in the subject has waned. Now is the opportunity for drastic revision.

Violation of Essential Rights


The inconsistencies and evasions of the Charter appear, on examination, to have arisen from the perception that under what was called freedom the mass of people found and still find themselves threatened by poverty and unemployment, so that any new (statement of human rights must somehow help to allay this fear. The sponsors of the document had either to show that these evils were caused by violation of essential rights, and to denounce such violation, or to re-state human rights in such a way as to accord with artificial measures of protection and relief, as if these evils were natural and inevitable. They chose the latter alternative and produced a document which the most selfish land owner or trade monopolist could sign; but it has done little or nothing to enhance the value of human rights in the eyes of the people; the indifference is general. Only after long disappointed hopes and aspirations have Western peoples turned away from the ideal of self-reliance, but they still cherish it instinctively in their hearts. If a re-statement could satisfy both the logical understanding and the innate urge to be free, people would not remain indifferent.


The weakness of earlier declarations has been the failure to emphasise the essential conditions of human life within which all the rights of man must be exercised. Yet the key is to be found in common knowledge and observation. It seems a truism to point out that man and every one of his requirements, all drawn from animal, vegetable and mineral resources, go back to the earth; but it is a truism almost always ignored in relation to social questions. If the first of human rights, that on which all other rights depend, is not the right to land, everybody's conception of the world around them is mistaken. But if they are not mistaken, and as there is nothing in the order of nature to show that any individual has more right to land than another, then the first consideration in a synthesis of human rights is to ensure that rights to land are free and equal. Insofar as this right is denied, other rights cannot be freely enjoyed; they must appear in practice to be insufficient, and however reluctantly, people will surrender their rights in return for some form of charity, genuine or compulsory.

Human Nature Ignored

But this method of overcoming difficulties by providing a substitute for rights must always create further difficulties because it ignores human nature. A recent government survey, noticing that elderly British people are reluctant to beg for everything the regulations allow them, suggests some form of psychological
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treatment; but it is unlikely that these experts will succeed in stamping out the last embers of self-respect, a task in which even the Russians have failed. It might be objected that the 'inherent dignity' of these friendless people does not reflect the attitude of younger people conditioned to accept state protection as natural; but self-respect is only one form of the urge to self assertion which everyone feels. Young people of today, having never breathed the hopeful atmosphere of freedom, often regard the ideal of self-reliance as an affront to their 'rights,' but this only diverts their self assertion into other channels. They demand more of the collectivist cake, but chafe so much against the unnatural discipline any such system requires that its operation becomes progressively difficult. They deny the restraints it is easiest to break, those moral obligations our forbears in harder conditions found it necessary to respect; but this easy form of protest is not enough. Some take to aimless violence, but almost all begin to question everything, and in this there is hope.


The young denounce 'the establishment,' not noticing, as yet, that collectivism is an establishment. But land monopoly is the oldest establishment in modern society and so influential that all the other establishments, Left, Right and Centre, keep quiet about it. If the attention of young enquiring minds could be drawn to this they might eventually realise that the ultimate source of all the restrictions that cramp and frustrate their energies is denial of genuine natural rights. This would give them what they are unconsciously seeking — a generous cause to fight for. The healthiest societies have always needed intelligent rebels: a sick society needs them especially. Despite publicised examples to the contrary, everyone knows that young persons today can be just as generous and considerate as in former times.

The Enigma of Poverty With Progress


No movement in human affairs starts from nothing. The malaise today is only a further development in modern society of earlier symptoms arising from the same causes. These causes are not to be found in the events that attract publicity, but in the things which affect the daily lives of ordinary people. "The association of poverty with progress is the great enigma of our times. It is the riddle which the Sphinx of Fate puts to our civilisation and which not to answer is to be destroyed." Thus said Henry George some ninety years ago, and technological advance has made not the slightest difference to the basis on which he formulated his answer. Land and labour are still the primary factors in the production of real wealth. However affluent the disguise, no person depending upon state allowances can be otherwise than essentially poor. No person acquiring wealth by artificial privilege can do so except at the expense of producers.

A Just and Natural Principle

But today, as at any other time, we could establish a just and natural principle in public revenue, which, by equalising the individual opportunities that arise from human association, would enable all to enjoy their natural rights and provide for themselves in genuine freedom. The basis of a healthy society is at our feet. With everyone free to pursue his own happiness in his own way there would be no artificial frustration. With no rat race to narrow sympathies and foster selfishness, natural charity (*) would provide for all the unfortunate and afflicted. Individual weaknesses would remain, though more subject to the natural correctives; but in an atmosphere so enriched, offering infinite variety of opportunity to human aspiration, the higher qualities would have more scope. It is unlikely that so many would drug themselves by trivial pastimes and sensual indulgence as now when opportunity is so monopolised that crime seems the only channel left open to personal initiative.
(*) (J. Z.: Why are credit and insurance opportunities remain unmentioned so often in this connection? - J. Z., 1.11.05.)

One aspect of the question of the universal right to land is unique among current discussion of social questions. Whatever their differences in other respects, leaders of opinion adopt the same attitude to the essential principle; They neither oppose nor support, denounce nor approve it: they simply ignore it. Their attitude is similar to that of the courtiers in Hans Andersen's story of the emperor's new clothes; they blind themselves to what a child might see. The wildest and most destructive political and social ideas are given wide publicity, and in economics those who preach manipulation as the basis of the science have all the arena. But the right to land has no publicity. Land 'shortage' in Western countries is recognised but it is treated as if it were a shortage of some man-made commodity, capable of being supplied by subsidies and regulations. In Eastern countries we are told the difficulty can be overcome by arbitrary re-distribution of ownership. But in both cases the essential principle of land rights is avoided.


If human rights are regarded as claims to protection, this silence is not surprising. The atmosphere encourages great interests to obtain privileges and thus become the dominating force in moulding opinion. The spirit of monopoly instinctively impels them to divert attention from the monopoly which Churchill once described as "the mother of all other forms of monopoly."

Equal Rights to God's Creation


Land speculating companies, however, are not misled. In attracting investors they point out that "the supply of land cannot be increased" and that "throughout history the ownership of land has given power literally of life and death" over the landless. Earlier societies, to whom eternal things were more obvious, also recognised this. "The Earth is the Lord's," said the old Hebrews, and they acknowledged the principle of equal right to God's creation by their institution of the Jubilee. Church leaders today ignore this example. By their silence on the right of God's creatures to the gifts of Providence they seem to imply that modern economists are wiser than the old prophets. But this passing by on the other side does not appear to have strengthened the influence of religion. To most people the Churches seem to be in timid retreat, compromising with debasing trends rather than stoutly opposing them and pointing to an alternative approach; and a religious approach must necessarily be far more profound than that of current journalism and broadcasting. Western civilisation used to be considered on the whole a Christian civilisation. As Henry George pointed out, the earth is the tomb of dead empires and civilisations no less than of dead men.
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__________________________________________________________________________

A PEACEMAKER'S JOB IS TO REMOVE THE CAUSES OF WAR
by W. A. DOWE

Precis of a Paper read at the 1969 Summer School of

The Australian School of Social Science at Terrey Hills

on 25th January, 1969.
From: GOOD GOVERNMENT, April 1969, page 7


Peace is not a commodity that can be made on a farm or in a factory or bought in a shop. It is the product of a sound and healthy social life. And a healthy social life is the product of the lives of the individuals who form the society and who live a social and not an anti-social life. A social life is one in which the golden rule is observed. Its principles are simply and strikingly expressed in the Gospels, notably in the Sermon on the Mount. The golden rule must automatically generate peace. A mental analysis shows that what we now call justice is an essential ingredient of the golden rule. There is nothing that we so much resent others doing to us as depriving us of our rights, especially our fundamental right to life and the means of life.


One of the most irrational things we do in our irrational society is the efforts we make to achieve peace while wreaking injustice on others, i.e., depriving them of their rights. For various reasons, all justified by mass-thinking and tradition, it is not thought strange that a nation should expend vast sums in striving for peace and at the same time expend vast sums in depriving people, even their own people, of their rights and even inflicting great suffering on them. The moral (divine) law sternly commands that at all times and in all places we do to others as we wish them to do to us. This truth is basic to all individuals and also to governments. Peace can never be achieved by hoping, working, being determined, or even praying for peace, or by any of the other activities so dear to mass-thinking and tradition, except as those efforts are expressions of the golden rule.


This is both ontological and existential thinking. Dealing with the world as it is, we find the greatest actual cause of war is poverty. The have-nots adopt communism or revolution in their fight against the haves. The resulting struggle, war or conflict, of course, deepens the poverty, and so the tendency towards war is accentuated. Straight thinking requires the abandonment of everything except the great practical and theoretical remedy for war which is the application of the golden rule.


How then is poverty the product of breaches of the golden rule? To see the answer to this question in fullness one needs to study Henry George's Progress and Poverty. In brief, the answer is that poverty is a product of injustice. The first great historic injustice is that greedy and powerful individuals, abusing their positions of power and trust, have diverted the social revenue into their own individual pockets leaving the community without its natural revenue, i.e., the rent of the community's heritage. This gigantic theft, which grows greater every year, is made good by a further theft of enormous magnitude in the form of taxation. The demonstration in Progress and Poverty is complete. Only ignorance, tradition and mass-thinking prevent it from being widely known and adopted. 


The abolition of war is impossible without the abolition of poverty. Poverty cannot be abolished without stopping the robbery which causes it. The peace-maker's job is to make a correct analysis by individual thinking, satisfy himself as to the true causes of war, desist from useless effort directed to palliation or delusion, and work for the abolition of the causes. This is the first task of the peacemaker.

The making of peace is a wider job than the abolition of war, and involves positive living towards harmony in all spheres of human life, both individual and social. But the removal of war, and its evil causes, is clearly a first step. And all subsequent steps for promoting harmony will equally clearly be developments of the first step. Truth is practical. Truth is harmonious.

_________________________________________________________________________________

WHAT ARE HUMAN RIGHTS?
(Ibid, pages 7 & 8.)

IVY A. AKEROYD discusses the origin and meaning of the concept that men have inalienable rights and defines these rights.

(Condensed transcript of a talk given at the Social Science summer school, Terrey Hills, January 27, 1969)


A right is that to which one has a just claim. Human rights are those to which we are entitled because we are human. Such rights, having their origin in human needs and in human nature, are entirely natural and also vital to mankind, individually and socially.


Moral standards demand that we seek and uphold the rights of others as steadfastly as we seek and uphold our own, and this is not merely a concept of individual righteousness, but a practicable principle which needs to be reflected in the laws of every nation. In the quest and defence of human rights every one has a responsibility, a responsibility which concerns not only those who toil and suffer in the cause of freedom, not only those so deeply involved as Jan Palach, the young student of Czecho-Slovakia who, hoping to bring more light into the moral darkness of the world, made of himself a torch. Not only such as these, but each and every one of us has a responsibility which cannot be evaded with impunity.


The question of human rights has claimed the attention of the greatest men of every age, men whose moral and intellectual deliberations are embodied in charters framed for the protection of laity and citizens from the tyranny of prelates and kings. In the course of centuries, such deliberations culminated in the two greatest charters in human history: the French 'Declaration of the Rights of Man and Citizens' and the American 'Declaration of Independence'.


To these excellent charters much lip-service is given with little attention to the essential but unspecified details entailed. For instance, the French Declaration asserts that men are 'born free and equal to liberty, property and resistance to oppression'. Certainly men are born free and with equal rights, but with varied and unequal talents. Concerning 'property' every man has a natural right of property in all that he produces and in all wealth he receives in payment for his services; but there are no rights of private property in the air, the lakes or any natural resources.


The American Declaration of Independence rings as clearly to-day as in that unforgettable July of 1776 — the declaration that 'men are endowed by their creator'
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with inherent and inalienable rights; that among these are 'Life, Liberty and the Pursuit of Happiness'. These rights are not only inalienable, but also natural, indestructible and universal — the right of every man of every age from the most primitive to the most civilised.


The right to life is seldom disputed. Although because of war and starvation men are deprived of life, the right to life is not destroyed. Since man cannot exist apart from natural resources, he has a natural right of access, limited by the equal rights of others, to the resources of nature. Although in so-called 'civilised' countries access on equal terms is denied, the right remains.

Declaration

The words 'Life, Liberty and the Pursuit of Happiness' imply that each has:


The right to life, the right of access on equal terms to the natural resources on which life 
depends;


The right to produce wealth;


The right of property in all that he produces;


The right to use his talents, to serve and to earn a living as he chooses;


The right of property in all the wealth he receives in return for his services.


The right to trade;


Trade is the 'essence of civilisation'. It yields not only an infinite variety of material goods, but also enriches the culture and promotes goodwill among all who participate. Free trade, both domestic and international, is essential to peace.


Governments have duties but no rights. The duty of every government is to govern with justice and economy. This may and should be achieved by the simple process of diverting the natural, socially-produced fund to the public treasury. This fund is the price which attaches to land sites. The abolition of taxation and the collection, for public purposes, of the site rents of all land would take for the community all that is produced by the community, thus leaving to the individual all that in equity is his. Governments have no right to the property and earnings of individuals, therefore no right to impose taxes of any kind. Collection of site rent by governments would make land sites available on equal terms without purchase price.


The removal of tariff barriers would promote peace among nations and turn to useful purposes the enormous forces now devoted to nuclear destruction and germ warfare.


Seeing that in the midst of abundance, millions of human beings exist in degrading poverty, and knowing that civilisation is threatened with total destruction, why is the General Assembly of the United Nations silent concerning matters of vital importance?

Why, in the Universal Declaration of Human Rights, adopted and proclaimed on 10th December, 1968, are the vital rights of access to natural resources and the absolute necessity for free trade evaded?


These questions are answered by Frank Dupuis in his paper presented at the Annual Conference of the United Committee for the Taxation of Land Value and Free Trade in 1968:


"The inconsistencies and evasions of the Charter appear, on examination, to have arisen from the perception that, under what was called freedom, the mass of people found and still find themselves threatened by poverty and unemployment, so that any new statement of human rights must somehow help to allay this fear. The sponsors of the document had either to show that these evils were caused by violation of essential rights, and denounce such violation, or re-state human rights in such a way as to accord with artificial measures of protection and relief, as if these evils were natural and inevitable. They chose the latter alternative and produced a document which the most selfish land owner or trade monopolist could sign; but it has done little or nothing to enhance the value of human rights in the eyes of the people".


And so, as ever, the task of diffusing vital knowledge is relegated to those small groups of untiring enthusiasts, the obscure minorities, such as the Georgists, for whom no flags are flying and no trumpets sound.

(Recommended reading: — 'Progress and Poverty', 'The Science of Political Economy', and 'Protection or Free Trade', all by Henry George.)
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NATURAL LAW AND ECONOMICS
Ralph Freestun B.E., B.Econ.

From: GOOD GOVERNMENT, February 1984, pages 5-7.


The three papers which follow were delivered at the Annual Conference of the Australian School of Social Science, 28-29 January, 1984.


Our forefathers knew about electricity and were terrified by its natural manifestations. They believed it was the act of a wrathful and capricious god, and in this belief would long debate the meaning of such dreadful signs and omens, and go in fear of their own conclusions. Modern man still does not know what electricity is, but he does know something of the laws of its being. He knows that it is not capricious, but that, on the contrary, it always acts in the same way when under the same conditions. He has used this knowledge to trap it in wires and to send it bounding round the surface of the globe to required destinations.


The people of this generation regard human affairs as naturally capricious, chaotic and cruel. On the other hand, they are so impressed with the feats of their own science and skill, that they tend to believe there is nothing they cannot do. So, they set out to conquer nature, or organise life and to plan human relations. They might as well order the sea to retire, or the earth to stand still. Thus, in ignorance, we deny the laws of our own being, not because we wish to deny them, but because we do not know that there are any laws. The properties of something, its nature, describe that thing. They are law for it. The human being is as much subject to the principles of his being as is any other creature. The odd thing is that we rarely recognise these laws. For example, take a physical law pertaining to our physical bodies. In cold weather we wear warm clothing. Ask a person why he is wearing a coat, and he will say 'so I won't feel the cold'. He thinks he has made the decision himself. In fact, the decision has been made for him — if he went outside in the middle of winter in his shirt sleeves, he would be ignoring a physical law. However, the law still operates whether man wills or no and the man in shirt sleeves would suffer as a result.


Natural Law is the body of law governing man. The concept of Natural Law can be found in the writings of the ancient Greeks. It was later adopted by the Stoic philosophers and was incorporated into Roman Law. Cicero in De Republica (51 BC) wrote: 

'True law is right reason in agreement with Nature; it is of universal application, unchanging and everlasting; it summons to duty by its commands, and averts from wrong doing by its prohibitions. And it does not lay its commands or prohibitions upon good men in vain, though neither have any effect on the wicked. It is a sin to try to alter this law, nor is it allowable to attempt to repeal any part of it, and it is impossible to abolish it entirely. We cannot be freed from its obligations by Senate or People, and we need not look outside ourselves for an expounder or interpreter of it. And there will not be different laws at Rome and at Athens, or different laws now and in the future, but one eternal and unchangeable law will be valid for all nations and for all times and there will be one master and one ruler, that is God, over us all, for He is the author of this law, its promulgator, and its enforcing judge.'

NATURAL LAW IN ECONOMICS


The Classical economists observed that there was a pattern running through all the multifarious economic activities of the whole community. Adam Smith conceived the idea of 'enlightened self-interest', whereby each individual, in seeking his own happiness, also enhanced the happiness of all. Smith wrote in The Wealth of Nations:


'It is not from the benevolence of the butcher, the brewer or the baker, that we expect our dinner, but from their regard of their own interest. We address ourselves not to their humanity, but to their self-love, and never talk to them of our own necessities, but of their advantage.'


The doctrine of economic self interest became accepted as a natural law and dominated the nineteenth century.


Let us try to find some natural laws in the field of economics.


1. Over-riding all the other laws is 'Man seeks to satisfy his desires with the least effort'. Of course, he does this under the other laws which control his actions — most of us rule out stealing (except land of course!). I don't think there can be any argument about the validity of this law.


2. The laws of supply and demand can be stated as follows:

For a given product sold in a market —

a) As market price increases, the amount supplied decreases. (J.Z.: While a price increase may indicate a diminished supply or an increased demand, it tends to increase supply and to diminish demand. - J.Z., 1.11.05.)
b) As market price increases, the amount demanded decreases. (J.Z.: Fear of further price rises may also lead, at least temporarily, to increased demand. - This is, possibly, the worst formulation of the law of supply and demand that I have seen so far. - J.Z., 1.11.05.)
c) There is an equilibrium price at which the quantity demanded equals the quantity supplied.


The laws of supply and demand can be observed operating all around us. They operate in all markets at all times from 
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the market in re-cycled aluminum cans to jet airliners. We don't even notice them until the market is interfered with. Then we see wine-lakes (lakes? - J.Z.) and butter mountains in Europe or so-called 'illegal' SP bookmakers in Australia.


We can add a rider to the above laws — demand always tends to bring forth supply.
(J.Z.: Only to the extent that the supply is elastic. - J.Z., 1.11.05.)

3. The laws of rent and wages can be stated:

a) Where land is free, rent is determined by the amount by which the produce of labour on the land in question exceeds the produce of the same labour on the best land open to use free of rent.


Wages are determined by what a man can obtain by working for himself on the best land open to use.
(J.Z.: I very much doubt that the level of wages in most jobs is today determined in this way. - J.Z., 1.11.05.)
b) Where land is all enclosed, rent is determined by the amount by which the total produce of labour upon the land in question exceeds the amount of wages.


Wages are determined by the least which men will accept for employment.
(J.Z.: As if the productivity of labour and the ability and willingness of consumer to pay for its products would not also play a role. - J.Z., 22.11.05.)
These laws can be discovered by reason and observation. They form the basis of the only just way to distribute the fruits of the earth and of men's labours when combined with the following natural law:


4. 'All men have an equal right to life and liberty'. The practical manifestation of this is in our Common Law. Under Common Law we all have the rights (applicable also to our property) not to be assaulted, not to be unlawfully imprisoned, and not to be defamed.


I will not preach to the converted regarding these last two laws, but will pass on to other avenues.


5. 'All production results from the application of work on land.' 'Land' is taken in its widest sense. Thus the solicitor on the twenty-first floor of an inner city building is using land — he needs land in a certain situation so that he can be close to his clients.
(J.Z.: Should one describe the extraction of oxygen and nitrogen from the air also as the use of land, just because the machines for it are placed on the ground? - One can strain definitions too far. - J.Z., 1.11.05.
NATURAL LAW AND THE WELFARE STATE


Let us restate this law in another way — 'there can be no production except by the application of work on land'. Contrary to what the politicians say, (and we accept — otherwise they wouldn't say it), our standard of living can not be improved by doles, subsidies, Committees of Inquiry, or Medicare. These are merely devices for redistributing the claims to production. The people employed administering these absurd devices do not produce anything useful, yet they have a just claim to part of the useful production of the community. There is also a large number of people who are employed in private industry as a direct result of these government-imposed regulations, and who do not produce anything useful, viewed from the point of view of the community as a whole. These are the tax lawyers and accountants with all their subsidiary staff, the people preparing subsidy claims and so on. You could extend this further to say that the Architects, Engineers and Contractors involved in producing the buildings to house these people labour in vain.


So we can add a rider to this law — 'Production' may be good, bad, or indifferent — but if we are aiming to satisfy our desires by the least effort, there is only one that counts. I wonder, too, what percentage of the money collected in taxes actually gets into the pockets of the unfortunate people whom it is designed to assist?


6. With law number 3 above (All men have an equal right to life and liberty), we strayed out of the strictly economic field. Other laws which can be regarded as strictly 'economic' are Say's Law (Production creates its own demand) (J.Z.: Certainly not true for my LMP microfiche! - J.Z., 1.11.05.), the laws of increasing and diminishing returns, and the law of comparative advantage. One can also look at marginal utilities etc. and text books are full of analyses and explanations of these laws (some of them may be more accurately called 'theories'). The law of comparative advantage however, is a beautifully harmonious law which proves the case for free trade.

ECONOMICS AND ETHICS


I would like to pass on to another aspect which is all but ignored in modern academic circles. Consider the following passage from Plato's Laws (631B):


'...Now goods are of two kinds: there are human and there are divine goods, and the human hang upon the divine; and the state which attains the greater, at the same time acquires the less, or, not having the greater, has neither. Of the lesser goods the first is health, the second beauty, the third strength, including swiftness in running and bodily agility generally, and the fourth is wealth ... For wisdom is chief and leader of the divine class of goods, and the next follows temperance; and from the union of these two with courage springs justice, and fourth in the scale of virtue is courage. All these naturally take precedence of the other goods, and this is the order in which the legislator must place them, and after them he will enjoin the rest of his ordinances on the citizens with a view to these, the human looking to the divine, and the divine looking to their leader, mind.'

Plato puts 'wealth' right at the bottom of the list. On reflection, he is quite right, and we should also ask ourselves now we have been reminded, 'What is the field of economics — is it only
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concerned with 'wealth' as Plato calls it, or does it extend into and complement other social relationships?'

The latter must be the case since Plato also says that the human hang upon the divine.


We take it for granted that when we pay in advance for something the shopkeeper won't run away with the money, never to be seen again. My bank manager has graciously extended credit to me on the trust (perhaps misplaced) that he will be repaid. In any event, the injunction 'thou shalt not steal' is of fundamental importance in the field of economics. This of course is a natural law — it is one of the duties corresponding to the right to life and liberty.


Production takes place where labour meets land. The conditions under which this meeting takes place is of vital importance. Again, harking back to Plato, production will obviously be facilitated if justice prevails. Thus we must look to the quality of the government which is to provide these conditions.

Well, no point in complaining about 'The Government' — it is actually a reflection of the state of knowledge of the people (I mean in the long term — after all, the Communist government in Russia must stay in power because a majority of people want it).
(??? - Why then the dictatorship and totalitarian threats and actions? It what they author states were true, then the Soviet Union and its State socialism could have been continued "democratically". - J.Z.)

If we are to improve things then, this is where we start: by educating the people. (J.Z.: The author should have started by educating himself! - J.Z., 1.11.05.)

This leads us to another point. Consider the following quotation from the Bible, 'Be not deceived; God is not mocked; for whatsoever a man soweth, that shall he also reap.' (Galatians 6.7.).

As said above, we get the politicians we deserve. Occasionally a Churchill, a De Gaulle or a Sadat comes along and through the grace of God, a people has an opportunity to rise to new heights. The rise and fall of Empires must be related to the working out of this law.


With natural law there is no 'good' or 'bad' law. Law is: it can be obeyed or ignored, and the consequences will follow either way. This means of course that 'whatever is, is right'. (??? - J.Z.)

We as individuals and society as a whole are in our present condition as a result of law-cause and effect — the condition we are in is exactly just — it can be no other way.
** ** **

(J.Z.: A private declaration of human rights provides no guaranty, either, for it being a correct, good and comprehensive one. - J.Z., 1.11.05.)
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_________________________________________________________________________________

From "PEACE  PLANS" No. 12, March 1969, Page 63:

219.) SERVICEMEN'S BILL OF RIGHTS
The people who run the Armed Forces seem to think that the men under their command are robots with no rights and no function except to obey orders. They need to be firmly reminded that servicemen are human beings with human dignity and rights of their own.

"THE BOND believes that servicemen, like all human beings, are entitled to certain basic rights many of which are being systematically violated by the Armed Forces. Some of these rights are:

1. The right to freedom of speech, freedom of political association, and freedom to petition the government for redress of grievances.

2. The right to replace unsatisfactory officers with officers of their own choosing, just as civilians have the right to elect their representatives.

3. The right as conscientious objectors not to fight in any imperialist, aggressive, or otherwise unjust war if they so choose. Let those who feel that they have some personal or financial interest to protect in Vietnam go and protect it themselves.

4. The right, sanctioned by the Nuremberg trial of Nazi war criminals, to decline to obey any order to commit or aid in the commission of war crimes or crimes against humanity.

5. The right to complete racial equality in all training and employment within the Armed Forces.

6. The right to be represented in collective bargaining and to strike for better working conditions or higher pay if necessary.
7. The right to the federal minimum wage.

8. The right of enlisted men to serve on boards of Court Martial.

The authorities will complain that these reforms would dissolve the Armed Forces. That is their admission that Americans in the Army are forced by the real rulers of the United States to fight wars in which they have no interest, and that if they were allowed to question and organize democratically, those who profit from wars would have to fight them themselves. That is their problem. We stand on the principle of human rights; let them adjust their organization to our human dignity."
- I saw the above once in an Underground paper and here it is quoted from: 'The Modern Utopian'. Oct/Nov. 67. p.22, 2441 Le Conte, Berkeley, Ca. 94709,  $ 4 p.a.

While I cannot agree with all points of this bill of rights, I consider it, nevertheless, as a significant breakthrough in the military thinking of peace lovers.

The right to object conscientiously against participation in a particular war is only part of the general right to secede as an individual from any army. The latter right was and is in many countries and for a long time a privilege of officers only, "Canard enchainè", Paris, Sept. 13, 1967, contained for instance a satirical article about the execution of a law of December 30 1963, authorizing army officers to reclassify themselves as civilians. "During 3 years. 7196 officers have thus left the army, ... " ( Peace Research Abstracts Journal, ibid, reference No. 39921. )

Cromwell's New Model army, discussed in plan 51, exhibited many of the above described features and election of officers was common in the French army during the Great French Revolution & for decades after.

Point 1 fails to mention specifically the right to negotiate for peace, to agree on sensible peace aims and to conclude a separate peace treaty.

Point 4 ought to be supplemented by a provision imposing a duty to resist and replace any officer giving criminal orders.

Point 5 ought to be re-worded. If e.g. Negroes or Chinese or Red Indians proved to be better generals or army surgeons, should we nevertheless insist on a proportional percentage of whites ? 
That 4 also imposes a duty to help destroy all mass destruction and mass extermination weapons should have been clearly stated.

Point 6 does not envision that a genuine citizen army could consist out of part-time and self-supporting soldiers and officers. The notion of a right to strike is particularly absurd in this connection. The right to give notice and to join alternative volunteer forces is preferable. What trade-union "thinking" amounts to regarding defence preparedness was demonstrated a few years ago in Australia when the mass media got wind of the fact that the radar dishes, supposedly offering an early warning to Australia against a rocket attack, - were not manned over weekends!

Point 7: The minimum wage is no more right in an army than anywhere else The twice repeated notion that wars are profitable betrays muddled thinking and deserves only contempt. Should we resist totalitarian oppression & aggression, Nazi genocide attempts & mass starvation only when we have some personal or financial interests in such areas or does our human dignity demand something very different?

The most important freedom of expression and self-government power which citizen soldiers could and should have: the right to decide whether there is to be another war or some sort of military intervention and what kind of weapons and military organizations ought to be prepared and used - is not mentioned at all! 
The Editor.

A soldier " ... is not defenceless against other soldiers, but he is defenceless against those who 
press the weapon into his hands." - Hans Habe.

362

"A soldier must not only have the right to refuse the execution of orders which offend against international law, the Hague Convention on Warfare and similar treaties - he must also have  the right to prevent others from carrying out such orders and the right to intervene when an attempt is made to infringe these international agreements without any orders. It is his DUTY to at least point out the wrongness of such orders and to bring it to the attention of the nearest suitable authority." U. von Beckerath, 21.7.1955. (From the Beckerath Papers, on LMP microfiche, page 3252.)

In the German original:

"Der Soldat muss nicht nur das Recht haben, die Ausfuehrung von Befehlen zu verweigern, die das Voelkerrecht, die Haager Landkriegsordnung und aehnliche Bestimmungen verletzen, er muss auch das Recht haban, andere an der Ausfuehrung solcher Befehle zu verhindern, auch einzuschreiten, wenn versucht wird, ohne Befehl die betr. Bestimmungen zu verletzen. Seine Pflicht ist es, zum mindesten auf die Rechtswidrigkeit hinzuweisen und bei der naechsten, geeigneten Instanz Anzeige zu erstatten. - Bth, 21.7.55.
_________________________________________________________________________________

With great pleasure LMP announces that it has a USA competitor, whose range of literature is at least supplementary to that of LMP:

M.I.C., Micro Information Concepts, P.O. Box 2163, Dallas, TX 75221, (214) 824-3973. It specializes on survival (48 titles) and self-sufficiency books (5 books on food and energy production), hiking, climbing, back-packing, camping, Sierra Club publications, military manuals, 22 books on guns on explosives, technical innovations (19 craft & technical manuals), maps and charts, first aid, medical self-help (6 manuals), nuclear war survival skills, self-defence, and some libertarian interest titles like e.g. ANALOG, Science Fiction, Science Fact and Dr. Gary North: The Last Train Out.

It has pioneered miniaturized survival libraries to credit-card sized mini-packets, with corresponding foldable hand-held and very cheap readers, that can be worn in a small pouch on a belt: A library for field use. It also offers quite a range of small, portable and cheap reading machines (its Medical Information Card combines 2 pages of microfilmed information together with a serviceable magnifying glass on a credit-sized card!), information on micrographics and attractively priced micrographic services. It is quite possible that its particular approach will achieve the breakthrough for micrographics into the household market. Ask them for their catalogues.


M.I.C., contrary to LMP, is a great believer in exclusive copyrights!

(J.Z.: Alas, this attempt, too, failed to popularize this technology sufficiently. I do not know who is its successor or administrator of its output. - J.Z., 1.11.05.)
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A NATURAL RIGHTS PHILOSOPHY

BASED ON FORMULATIONS BY JOHN WILD.

I do not have the full article or notes on it. Consequently, the author of this article is presently still unknown to me. It is taken from: JOURNAL OF HUMAN RELATIONS, 1st quarter, 1967, pages 11-15.
University Microfilms offers at least the years 1952 to 1973 of this journal on roll film. I wish that a complete and cheap microfiche issue would also be available. Don Werkheiser edited this journal for a while.

JOURNAL OF HUMAN RELATIONS

in a free enterprise economy. (Even the view that human nature is simply the product of social and cultural experience would not be ruled out, since no particular circumstance is here being invoked by the enunciators of that view.)


The last requirement is related to the preceding issue. A theory of human nature must be "historically in focus," taking into account man's nature as a being that has a history and is influenced by culture. Human nature must be seen, in part, as developmental, and we must find a way to understand its peculiar historical guises. To say that human nature is not static, however, is not to say that it docs not contain stable elements and dimensions.


The theory of human nature which I shall now present as the basis for a theory of natural rights, and therefore as a basis for democracy, will be seen to fit the above-mentioned requirements in a way that is believed to be superior to all other theories of human nature. Moreover, I shall show that democratic theory of all viable systems provides the best means of satisfying the rights indicated by this theory of human nature.

Human Nature, Natural Law and Natural Rights


This theory of human nature is based upon John Wild's formulation of natural law philosophy.(1) By natural law Wild means a universal pattern of action, applicable to all men everywhere, and required by nature for its completion. This view has definite philosophical presuppositions. The natural entities in the World including man must be seen not as completed entities but as being tendential in character. They are in flux rather than fully determinate, and are ever tending toward something they lack. Acorns, for example, are tending toward fulfillment as oak trees; animals manifest goal-directed behavior. What determines these tendencies? In a word, it is their "nature," which is nothing mysterious, but is a certain determinate structure or form possessed in common by all individuals of a certain kind or species. Human nature would then be that ordered set of traits possessed in common by all men, seen to be essential to man's being. We can, by
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"rational inspection," apprehend this essential common structure and perfective tendency which is characteristic of the human species, just as we apprehend that which is common to other species. Take horses, for example. Nowhere in existence have we seen the perfect, i.e., the complete horse. We do know, however, how to distinguish horses from dogs — or even from mules. From experience and thought, we have come to certain conclusions about the kind of activity which is conducive to the well-being of the horse. We know something about the needs of the horse: hay or suitable fodder, water, sleep, exercise, to name a few. We have no warrant for not concluding that the needs of one horse are the same as the needs of any other horse, qua horse. One horse might be a draft horse, and the other a race horse. But their needs qua horses have nothing to do either with special abilities or with achievements. They each need "hay, water, sleep, and exercise." There are, clearly, some things they could do 
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without, such as arsenic. The most mangy draft horse is equal to the most virile and attractive race horse in these respects. Similar analyses may be made of any other member of the animal kingdom (including Milton's  famous "owls and cuckoos, asses, apes, and dogs"). In fact, all things possess a kind of quality of tending to persist in a certain way, not just any old way, but in a way that is most conducive to their well-being. Thus, there are bases in nature for the equality of all members of a given species, and for the specification of the "good" or "bad" for the species. There seems to be no barrier to applying a similar analysis to man.


Natural law philosophy holds that there is a basic human nature underlying and providing a basis for the multifarious social and cultural behavior of mankind. The characteristics of human nature are open to rational inspection and can be divined once the social and cultural trappings are so analyzed. There are certain basic needs of man as man.(2) These needs form the basis for rights. (Notice that although we go from an "is" to an "ought," the "is" is "metaphysical," not "empirical," hence the term "rational inspection.") Consider the following schema.
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Needs




Corresponding Natural Rights
1. To live in an orderly universe 


1. To pursue truth

2. To live in a rational social order; enjoy social,
2. To live in a society based on consensus; to be 
kinship relations  





free from alienation
3. To manipulate symbols and abstractions

3, To express himself in art


4. To have certain expectations respecting the
4. To be oriented respecting the 

future




    

consequences of his actions;








    
to be free from anomine (Rule of Law)

5. To have a rational justification for claims 

5. To be free from arbitrary and capricious 








actions of others; to be free from 








alienation

6. To pursue self-knowledge 



6. To pursue self-knowledge in any way 








consistent with rights of others


Notice that no mention is made of the economic sphere. I take economic needs to be axiomatic, but not to be properly human needs, except as they are manifested in and assimilated to these six needs. One has the need for pursuing the economic life in a certain way, i.e., in accordance with needs 1, 2, 4, 5, and 6. I contend that (economic) property rights are not "natural," but are reducible to one or more general needs and rights. It is then to be decided whether or not economic gain and property is the best and most natural way of expressing these needs and rights.

The important thing at this stage, however is the problematic character of economic and property "rights."


There are, moreover, other antecedent "natural" rights, having their bases in natural law. Just, for example, as there are ways of being treated that will enhance the development of the 
14
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peculiar nature of all horses, so, too, there are ways of being treated which will enhance the development of the peculiar nature of all men. Men, because they are men, and as men, may be said to be equal in that they share the same traits. This is neither simply postulated nor "empirically factual" equality, but equality for which there is the best metaphysical basis. The implication is clear. We are to take this set of traits shared by all men seriously; and on the basis of it, postulate the political and social equality of all men. Men may thus be said to have a right to equality as human beings, and therefore a right to equality of treatment as members of society.

So far, I have talked of natural rights. But there are also conventional rights — those based on "wants" rather than on "needs." Thus, in America one has a "conventional right" to operate in a capitalistic fashion economically because that is the way to do things; but one does not have this right in Russia. What one does have is the natural right to equality of treatment within a society. We cannot say absolutely that every man has the right to a home in the suburbs! But the connection between natural rights and these conventional rights is this: Whenever anything is thought to be of overriding value by the society as a whole, then the right to the attainment of that thing by the means worked out by the society becomes that of a natural right. (This follows from the equality provisions of natural law.) For example, suppose having a house in the suburbs were looked upon as having overriding value. Then every person (who so desired) has a right to pursue the attainment of this house according to the rules of the society. It is no argument to say, for example, that the Negro does not desire to have a house in the suburbs. He has a right not only to have a house, if he desires, but to be presented with realistic alternatives in the process of making up his mind. Since conventional rights vary, they make societies different from one another. And since human beings do not all desire the same things, this makes life interesting and worthwhile. There are, moreover, differences which make men "unequal" to one another empirically. It is evident that the writer, for instance, is not equal
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From: "Modern Age", Summer 1966, pages 261-268.
The few examples of MODERN AGE that have come into my hands did always impress me by their contents and scholarship. I wish I would have had the funds to subscribe to it and the time to read it. At least I would like to have it available as a reference work - in a cheap microfiche issue.
An expensive microfiche issue, at least for the years 1957-1971, is available from MIM, for $ 254. It is a quarterly journal whose back issues could be offered complete, by the publishers, at a fraction of this price and also with a comprehensive alphabetical index. Journals like "Modern Age", turned into handy and cheap reference works, could have a deeper and more lasting effect - and would never be out of print. - J. Zube, 2.1.1986.
Natural Law: A Phenomenological Essay

in Defense of a Tradition

WILLIAM J. ELLOS, S. J.

In perhaps the majority of philosophical systems the discussion of ethics is relegated to the final section of the philosophic endeavor. Only after there has been a fairly complete investigation of the problems of the nature of knowledge, the meaning, of man, perhaps a basic metaphysics, does the systematic thinker attempt the study of ethical questions. Perhaps the most classic example of this in philosophy is Rene Descartes who became so preoccupied with his investigations of knowledge, man, and existence that he never really wrote an ethics and confessed to a somewhat agnostic lack of philosophical thought on the subject. (1)

Paradoxically enough, however, while many a philosopher has not dealt with ethics as completely as possible, it may be an ethical question which prompted him to philosophize in the first place. Indeed, I think a rather interesting case could be made for the point of view that all philosophy begins with some sort of ethical inquiry. We are all familiar with the argumentation that even some of the Pre-Socratic thinkers such as Heraclitus, Pythagoras, and Empedocles were first and foremost ethicians. While the paucity of the fragments may place such a discussion forever on the level of conjecture, I think it beyond the range of any doubt that what is considered the one most significant, impetus given to philosophy in the ancient world, the Socratic questioning, was first, foremost, and always ethical in inspiration. Plato may be the first philosopher in our Western tradition who attempts a real philosophic system, but his thought is constantly dominated by the ethical frame of reference. The early Socratic dialogues concentrate to a very large extent around the problem of the equation of knowledge and virtue. The two truly sys-
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tematic works of Plato, the Republic and the Laws are quite obviously concerned first of all with ethics and law.


Ethics and law. Immediately we encounter the most difficult question in ethics, the congruence, correlation, or conflict between ethical freedom and restraint, personal rights and duty, license and liberty, love and constraint. This is a most precarious balance of principles with the result that any overstress on one factor or set of factors will load to the abolition of all ethics. I am firmly committed to the balance of these two features. But let me attempt an explanation of just what I mean by the two ethical polarities.


I think that philosophy very definitely tends to run in cycles and while I could pick many guidelines for determining the pattern and duration of these cycles, the ethical question can in many ways be considered the best criterion because it often is, as I said above, the real initiator of any line of philosophic thought. Now, while I do not think personally that there must be a conflict between ethics and law, I do feel that these terms have been used in conflict at certain times in the history of philosophy; thus, for semantic reasons, in this paper I am going to use them in opposition.


When ethical questions serve as a propaedeutic to philosophy, the study quickly moves to a consideration of the nature of man. This usually involves the analysis of two fascinating precisely human attributes, intellectual knowing and volitional loving. Because of these two factors of the human condition we are faced with the situation of human freedom, an attribute or factor of the human condition which ethicians have always sought to safeguard. This guaranty of freedom is sometimes set up in terms of a system, at other times lack of a system is cited as the precise guaranty. It is the non-systematic thinker who is usually more sensitive to the radical nature of human freedom and wishes to preserve it at practically any cost. Because of this I think the non-systematic thinkers are the ones who always give the greatest impetus to philosophy. Their ethical concern is so over-riding that many a systematic thinker in a settled pattern of thought is challenged by their pungent criticism to re-evaluate his system. Before, indeed, any really systematic thinker has ever appeared on the philosophic horizon there has always been a period of intense random speculation culminating usually in an era of philosophical skepticism immediately precedent to the formulation of the system. Before Plato we have the random systems of the Pre-Socratics culminating in the absolute skepticism of the sophists. Socrates and Plato begin to make a move toward a system, but the great systematic thinker, Aristotle, does not appear until after the Platonic effort toward a quasi system.


While freedom is always easier to handle in a non-systematic context and the history of philosophy points out the non-systematic periods as those more directly concerned with ethics and freedom, any type of concentration on the role of absolute freedom in man also carries with it the concomitant danger that all systematization may collapse and leave man with a freedom which he cannot explain, a freedom which has no particular place in the scheme of things, because, in fact, there is no scheme of things, a freedom which is practically absurd.


With the advent of a system another difficulty arises, namely freedom is explained. It fits into the system, is given its proper place, is situated in relation to the parts of the system, to the other aspects and faculties of man. It is lost in the system. I'm afraid that this is what tends to happen in Aristotle where freedom is such
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an intellectual thing that the dynamic aspect of it is lost.


After Aristotle we have the interesting world of Hellenistic philosophy which, because of its eclectic character, becomes again a philosophical milieu where freedom is of the greatest importance. Many authors would like to consider Stoicism and Epicureanism as really examples of ethics and very little else. Certainly not much metaphysical foundation is given for the practical ethical writings which are so prominent a part of their thought. After the later Stoics and Epicureans move philosophy once again to a position very close to utter skepticism, which gets a classical statement in the writings of Sextus Empiricus, we have the attempt at another grand philosophical system, that of the Neo-Platonist, Plotinus. Here again Plotinus' main concern is ethical, the healthy progression of the soul towards the One, but in order to justify and situate his ethics he embarks on a vast metaphysical scheme which tends to so explain freedom that freedom itself, it seems, is swallowed up in necessity.


The early middle ages again move us into a period of eclectic skepticism culminating in the Sic et Non sort of work by Abelard and the double-truth Aristotelianism of Siger of Brabant. Aquinas, Albert, and Bonaventure hark back to the Aristotelianism of ages past to systematize their theology and thus run the risk of explaining the freedom so stressed by their contemporary philosophical opponents.


The modern period in philosophy is ushered in by the skepticism of the late Renaissance abated and fostered by the rediscovery of Sextus Empiricus. Descartes makes the first attempt at modern systematization by trying to use the very tools of the skeptics themselves with results already touched on earlier in this paper. Kant makes the ultimate synthetic statement of the two modern systems of empiricism and rationalism, but his synthesis remains too skeptical for a man like Hegel, who proceeds to produce what is perhaps the most totally and radically systematic philosophy ever conceived. He is followed by skeptics like Nietzsche and certain types of existentialism which again stress the role of freedom almost, as in the case of Sartre, to the exclusion of all other factors.


Why indulge in the foregoing inadequate sketch of the cycles in Western philosophic thought? First of all because I am convinced that a thorough and highly documented investigation along the lines of thought I have suggested could be quite fully substantiated, but secondly and more importantly, because it situates us philosophically. According to the above outline you will see that I feel that we have been living since approximately the turn of the century in an era of extreme philosophical eclecticism where the stress on human freedom has been most noteworthy, particularly in existentialism. I now feel that we are about to enter an era of systematic philosophy once more. My quick sketch of philosophy then also points out an extreme difficulty which we must face. If we do talk more systematically now we are going to run the perennial risk of sacrificing all to the system and thus not effectively handling one of the most basic questions in philosophy, the ethical question of human freedom.


It is worthy of note that natural law theory in the history of philosophy is closely confined to the periods of philosophy which I have labeled as being extremely systematic. In the other periods the notion of natural law has always been rightly suspect. My philosophical meteorology of the prevailing winds of philosophical thought as eclecticism moving towards synthesis explains, I think, our general interest in
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natural law and our innate distrust of it. If I am to defend natural law at all, it is perhaps best for me first to outline just what natural law is not and then make some positive statements about it.


Natural law is not legal. Natural law is not positive human law. It is really meta-legal. Positive law often has very little to do with philosophy. I might even go so far as to say that it is just as well that it does not. I think very few of us would like to live under a positive law system which is based entirely along the lines of Hegelian, Kantian, Thomistic, or Platonic thought. Historically speaking, positive law has grown up as a set of precedents beginning with such early sets as the Code of Hammurabi, progressing through the codification of the laws of various nations, most notably for us, the codex of Roman Law under Justinian and the gradual codification of English Common Law. Thus, if any argument for natural law is drawn from the statements of civil law, I think we must be very suspicious of it philosophically as I do not think that a philosophy was much employed or thought of in the formation of such statements about positive law. Thus, I would take the following statement, "We hold these truths to be self-evident, that all men are created equal, that they are endowed by their Creator with certain inalienable rights, among which are life, liberty and the pursuit of happiness," as a pragmatic proposition for the governing of the infant United States, not as a philosophic pronouncement on the nature of man, freedom, or law.


I think the difference between positive civil law and natural law becomes most apparent when we confront the situation of an unjust law, an illegal law, civil disobedience. Here a civil law is disobeyed in the name of a higher law. What is this higher law? I think we shall grant that it is in some sense natural law. I am afraid that the confusion between positive civil law and natural law has become very pronounced in the United States because so many of our early governmental documents sound very close to being statements of traditional natural law. Yet the spheres of meaning and intention are different We would not be so tempted to confuse the two, I suspect, if we lived, let us say, in Nazi Germany, or present-day Communist China.


Now, if natural law is not civil law, then what is it? Is there anything left to talk about? While natural law gets its fullest statement in systematic philosophy, I think that it is really implied in all philosophy insofar as it is philosophy at all. I am, it is obvious, suggesting a very limited meaning for natural law, because I would have to maintain a very limited meaning for human nature. Natural law thus turns out to be no more than a theory of human nature in an ethical context. I feel that philosophy has always recognized the unique position pf human nature simply because a theory of human nature is postulated or stated as an answer to the ethical question which starts philosophic investigation. While some philosophies have portended to have other than ethical starting points, I think that they either admit the man-centered-ness of their investigation, or fall into the worst sort of anthropomorphism about other aspects of reality. What are some factors about human nature which I think are commonly recognized by philosophy? I think that in some way man is recognized as having some control over himself and his environment, he is recognized as having, from his point of view, a rather unique place in nature, a special spot in the scheme of things. Precisely because it is from his point of view that he recognizes his unique place, he must put some
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rather severe limitations on that point of view and not be tempted to generalize too far. Generally speaking let me suggest that there is a common consensus on the following two factors: man is considered to have an intellect and a will. He knows and loves. Many philosophers will not want to use these terms, but I think they agree on the basic human actions involved, In the unique relationship that we have with the world, we find that some things we not only know but also desire, and that these two relationships while closely connected are not exactly the same. We then tend to designate the actions which employ knowing and loving as precisely human actions, actions which we know no other element of the universe to exercise in just the same way as we do. If we perform an action not under the influence of knowledge or love, we call this a merely and not a precisely human action. My digestion of food, for instance, is a merely human action or a process which I share with other animal forms of life. My decision to eat the food, especially if it involves a great deal of knowledge of the menu, is, on the other hand, a precisely human action. On the basis of this reflective awareness that I have on my own knowing and willing, I can begin to analyze myself and perhaps come up with the eventual conclusion that I am a rational animal. That is to say I recognize my clear affinities to other parts of the universe about me (animal) and yet sec a clear distinction from them (rational). This type of distinction carries with it some quite necessary consequences. Not the least is the fact that my rationality gives me a control over aspects of the universe that other beings do not have. But I recognize that it is a limited control, a control which is ever susceptible of further perfection through the increase of my power of control, an increase in my knowing and willing. Perhaps the most important area of knowledge investigation and volitional control is the investigation of self where more and more self knowledge will lead us to more and more self control. Let us investigate just a few of the bits of knowledge which the philosophical heritage of Western thought presents to us about the study of man.


First of all, although not all of us like the term, rational animal, I think that there is a broad basis of philosophical consensus as to what is implied by the term: namely, we have a bifurcated nature. There are aspects of us which remain, for all our investigation, unknown and not subject to perfect control. We find, for instance, that our knowledge admits of levels, degrees, or types which we usually separate into sense and intellectual knowledge, sharing the sense with the animals and reserving the intellectual for ourselves. Our willing we also split into sense appetition or animal passion, reserving the basic function of willing, love, to ourselves. In the conflict between sense and intellectual knowledge, the guiding factor must be intellectual knowledge; in the conflict between appetition and willing, willing must take precedence. Our investigations of intellectual knowledge and willing further reveal to us that these two are also interrelated, the intellect, as it were, presenting information for the will to decide upon. The intellect thus operates as a norm, a guide to the will. But we do not just intellectualize. We must intellectualize about something and de facto we do exercise our intellectual knowledge in a wide variety of fields. When we study man as exercising precisely human actions, man as being precisely a being with intellect and will, we are involved in ethics and are talking about natural law. That is to say, when our intellect is concerned with a study, as completely unprejudiced
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and unbiased as possible, of human nature as it actually exists with all of its powers, animal and rational, and the consequent relationship to the rest of the universe, we are dealing with ethics.


Immediately a difficult problem arises. Is this kind of a consideration merely theoretical or does it involve some kind of obligation, does it set real limits to the type of action proper to a human being? The answer to this question lies in the very nature of the type of beings we find ourselves to be. The fact that we find the precisely human factors of our being to have two aspects, intellect and will, leads us at times to stress one over the other and not keep them in the very precarious balance in which we discovered them.


The historical development of natural law theory has at times revolved around the problem of the role of intellect and will in the formulation of natural law.(3) If intellect is taken to be the normative and prime factor in the setting up of natural law, we encounter a situation where a good deal of stress is placed on the obligation aspect of law. This is so because the will tends to be considered a blind faculty whose sole function it is to obey the dictates of the normative intellect. This type of intellectual natural law theory is always more popular with the systematic thinkers in the history of philosophy for it presupposes that one can know a great deal about human nature, and the rest of the universe, and thus can determine in precise detail the exact place of man in that universe.

The stress on will as being the prime factor in natural law achieves more prominence in the periods of non-systematic thought. It quite naturally arises also as a reaction to an over-intellectual treatment. The whole context of the revolt against the system, be it the ancient skeptics against Aristotle, the medievals against Neo-Platonism, or contemporary thinkers against Hegelianism, tends to question our so-called full and certain knowledge of the grand scheme of the universe and man's place in it. It tends to put the stress as completely as possible on human freedom and will, freedom and will which are not to be coerced by a rigid norm, certainly not the norm of fallible right reason. With the advent, however, of the most rigidly intellectual philosophical system ever devised, that of Hegel, we also have the most strident reaction in the name of freedom, a reaction which involves the appeal to human freedom at all costs even to exclusion of God as having anything to do with ethics or indeed with anything at all. The ethics of Jean-Paul Sartre or Simone de Beauvoir provides us with no norm at all but individual freedom to make our values as we see fit. Natural law as such totally disappears, in such writers.


I think the above difficulty about the source of obligation in natural law can be solved only by recourse to such a thing as the old Latin dictum: "In medio stat virtus." An overstress on either intellect or will in the analysis of natural law or indeed in any analysis of human nature will tend to falsify to the point of absurdity. I think it is one of the great contributions of some contemporary phenomenologists to have pointed out to us the constant and inextricable interplay between intellect and will. I feel that it is precisely the fact that as strictly human beings we have two unique faculties which distinguish us from animals that there arises such a problem as natural law at all. But we must employ a reflective analysis of both if we are to really understand human nature and we must discover that obligations arise precisely because of the tension between the two. While they work together, it cannot be said that they work alone.
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We cannot consistently maintain that one in any way overpowers the other. The real source of the natural law lies in the necessity to somehow reconcile in practical life the two aspects of our being which could come into conflict. Thus, natural law and obligation may be denned as the willing recognition of this precarious balance and the knowledgeable fulfilling of the demands for human life that our bifurcated existence makes on us.

Finally one of the most strident and striking criticisms against natural law must be admitted and an answer attempted. (3)

For Aquinas and the classical natural law tradition the primary natural law, from which all others are to 
be derived, is "good is to be done and evil to be avoided" (bonum est faciendum, malum vitandum). But this is a tautology, an analytic statement; and from analytic statements or sets of analytic statements no 
substantive moral conclusions can possibly follow.


Is this indeed quite correct? Is natural law perhaps just a nice piece of theory with no practical consequences whatsoever? Given a totally static view of human nature in a totally static universe, I think that the objective observation might well be correct, but I do not think that any natural law theorist worthy of the name would hold to such a view. The criticism usually bears down on the aspect of natural law theory which maintains that there are primary, secondary, or even tertiary principles of natural law. The right to life, for instance, would be a primary principle, the right to private property a secondary principle supporting the right to life and the right to use one's private property as, one sees fit a tertiary principle supporting the secondary and the primary principles. 


I think that natural law should really restrict itself to the area of primary principles, leaving the secondary or tertiary principles to some other form of law, religious or political. Do we have any basis for establishing with any certitude the existence and validity of the primary principles? This depends, of course, on what we evidentially find to be aspects of the nature of man. On this point I think that evolutionary thinkers such as Sir Julian Huxley and Teilhard de Chardin have been of immense, value. Both are concerned to investigate not only the outer aspects of things but also their inner dynamism, the "within" of things. While they grant that at the non-human level this remains perforce rather conjectural, they maintain strongly that we can learn more about man from reflective analysis of our knowing and loving than from any other kind of analysis. On the basis of this analysis of the aspect of the Universe that we know best, ourselves, we can project back into the course of evolution with some validity and notice factors which contribute to the development of the human phenomenon. (4) We can note, for instance, that every move up the evolutionary ladder involves a higher development of the species, but a much more precarious existence for the members of that species. Thus it is that while a single-celled animal ranks higher on the evolutionary scale than the most developed radioactive element, it pays for its place by a precariousness in life which makes it quite dependent on the other members of its species for survival and indeed, initially for its very coming into existence. As life progresses farther and farther up the scale we find more and more need of social factors in order to insure the very existence of the species itself. This triumph and tragedy of precarious existence reaches its ultimate in man; because of
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his intellect and will he has more power than any other part of the evolutionary picture to preserve or destroy his own species or, indeed, all species. We now note a most interesting balance required in the social application of natural law. Individual and social rights are perfectly interrelated. We might go so far as to say that a true gauge of the validity of an individual right would be its congruence and use in the social sphere and vice versa. Thus, I think that the basic way in which man must employ his intellectual-volitional nature is in a planned, lawful, natural society with others. On the basis of this fact, backed up by evolutionary data, we can arrive at certain primary principles of natural law. We might list them as follows:

1. Existence and life.

2. Personal freedom and the conduct of one's life, as master of one's life, as master of one's acts, 
responsible for them to God.

3. The pursuit of a moral and rational life.

4. The pursuit of eternal good.

5. Bodily integrity.

6. Possession of material goods as a protection for the person's liberty.

7. Marriage and the rearing of a family, with its liberties.

8. Association.

9. The rights of the family and the family community, consisting in 


a. a person's right to raise a family and


b. the rights of the person as father or mother of a family.
10. The rights and liberties of spiritual and religious families, consisting in 

a. the rights and liberties of the person in the spiritual and religious order, and


b. the superior rights of the Church.

11. The following rights of persons within the state. The right to


a. vote.


b. group themselves into parties.


c. choose their leaders.


d. enjoy political equality that guarantees to each his security and liberty.


e. enjoy equality before the law.


f. obtain admission to public accommodation and employment, according to each one's 


capacity. (5)

In closing let me stress again the minimal character of natural law statements. They are based on man's nature as an intellectual-volitional being in a social order. I feel that the implementation of these primary dictates is not at all the function of natural law but of other sources of positive civil law or religious law which can adapt and approximate these absolutely basic fundamental principles to the changing social conditions of the times.

-----------------------------------------------------------------

(1) James Collins, A History of Modern European Philosophy (Milwaukee: Bruce, 1956), p. 191.

(2) 'Thomas E. Davitt, S. J.. The Nature of Law (Saint Louis: Herder, 1951), pp. 1-6.

(3) Kai Nielsein, "The Myth of Natural Law," Law and Philosophy, ed. Sidney Hook (New York: New York University Press, 1964), p. 124.

(4) Teilhard.de Chardin, S.J., The Phenomenon of Man. trans. Bernard Wall (New York: Harper and Row, 1961), pp. 31-36.

(5) Taken mainly from Jacques Maritain, The Rights of Man and Natural Law (New York: Scribner. 1943), pp. 73-88.
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_____________________________________________________________________
A GRAPHICAL DESCRIPTION OF SOME BASIC RIGHTS

By FRANK YERBY
in "The Old Gods Laugh", pages 248/249.

(Sometimes one can find human rights drafts even in novels. I did enjoy the draft - and the novel. - J. Zube, 2.1.1986.)

" … warfare. I have seen too fornicating much of it; but no matter. I do not propose to watch you being slaughtered through your ignorance. You are very brave and very ignorant which is the worst of all possible combinations. Lacking knowledge of tactics, it would be better if you were cowards —'


'Go on', Martin said.


'I learned commando tactics against the Chinese in Korea. I propose to teach you what I know. I propose to take this camp as a demonstration to you of how it should be done. It is not my intention to lose a single man. Thereafter, you, Martin, will take the one at Xilchimocha; while you, Pablo, with me again as second, will take the one at Chizenaya, last of all.'


'Why leave that one for the last?' Martin said.


'Because after this one the element of surprise will be gone; and each attack will be more difficult than the last. That is one reason. The other is that the Moral Correction Centre at Chizenaya is where they keep the women prisoners, who afterwards will be a burden,' Peter said.


'Ay! That they be many, and I will burden them!' Martin said.


'Wait until you see what they look like by now,' Peter said.


'Comrade Reporter —' Pablo said.


'Yes, friend?'


'You have not said it all. I want to hear the complicated reasons as well.'


'I do not know how to say them,' Peter said; I am not even sure I know what they are — '


'Try', Pablo said.


'All right. I went into the Korean War unwillingly, unconvinced that there was anything to be served by killing. Or even that there were any principles to life at all. I came out of that war a little changed — '


'How?' Martin said.


'I had discovered a principle or two.'


'Such as?' Pablo said.


'That a man ought to have a house. With a garden around it And a fence around that garden. And a gate to that fence.'


'These are principles?' Pablo said.


'Yes, amigo. Because on that gate should be a sign saying "No Trespassing". And at that man's side a gun to blow the balls off any son of a bitch whomsoever who tries to collectivize that garden, or make that man go to church or interfere with his simple pleasures such as getting drunk on Saturday night and screwing the woman he has inside that house. Took me a long time to get to those principles. If you want to befoul them with big words, you might say that the state is made for man, not vice versa. That man comes first. That is, cooperation on weighty matters must always be respectfully asked, not required. Or, as old Abe put it: Of, for, and by, Catch?'


'Yes,' Pablo said; 'I catch that you're a reactionary, comrade.'


'Yes,' Peter said. 'A reactionary who is going to help you win this football game. But who is going to kick the shit out of you, the first time you start screwing up the things I got into this mild disagreement over — '


'Which are?' Martin said.


'I told you. That little house. That little woman in that house. That little vine and fig tree. And that gate that you, the Prime Minister of the Soviet Socialist Republics, the President of the United States, or Fidel Castro, can't come into unless I invite you. Which I would, of course. Give you a drink. Talk about baseball, bull fighting, fly fishing. Let the little woman trot out a home-baked cake. Make you very welcome, friend. As long as you are — '


'As long as I am what?' Pablo said.


'A friend. Which adds up to enjoying my company and leaving me the hell alone.'


'Those,' Martin said, 'are very rare principles, comrade!'


'Aren't they?' Peter said. 'Men have been dying for ten thousand years, trying to make them stick.
*
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What kind of conclusion should one draw

from diverse, absurd and contradictory

or vague human rights claims?
Some notes by John Zube on a criticism by J.D. Mabbott

in: "The State and the Citizen", page 58.

(My copy is undated and probably came out between 1948 and 1958. J.Z.)
Many if not most libertarians and other freedom lovers, after frequently listening to or reading claims of various collectivists against other people, formally expressed as "rights", have come to conclude that the concept of rights is altogether valueless or even misleading. J.D. Mabbott is one of them. In the above work he says:
"...the only way in which to demonstrate the absurdity of a theory which claims self-evidence for every article of its creed is to make a list of the articles. The vague and haphazard and overlapping character of the famous lists of 1776 and 1789 needs no further exposure. A glance at any newspaper correspondence will show how elusive and how elastic the theory may become. (1)

______________________________________________________________
(1): Six months' scrutiny of a correspondence column revealed
a natural right to a living wage,
a right to work,
a right to trial by jury,
a right to buy cigarettes after 8 p.m.,
a right to camp in a caravan by the roadside, and
a right to walk on the grouse moors of Scotland during the close season.

_________________________________________________________________________________
"Not only are the lists indeterminate and capricious in extent. They are also confused in content. Is a 'right to life' distinct from a right to liberty, to security or to happiness? Again, there is not single 'natural right', which is in fact regarded even by its own supporters as sacrosanct. Every one of them is constantly invaded in the public interest with universal approval. My life is attacked by conscription, my liberty by health regulations, my property by taxes for the education of the children of others, my freedom of speech by the laws against indecency and slander. Moreover, many of these rights defend institutions whose very existence presupposes social organization. It is only in a social setting that mere possession becomes 'property', that barter becomes 'a wage', that non-interference becomes 'liberty', that uninterrupted noise becomes 'free speech'. If these are all products of social life they may surely be controlled in the general interest.

It may be said that a theory once so powerful cannot be wholly absurd. The answer is that in the days of their greatness the 'rights of man' were pleaded against privilege and oppression. They were the weapons of the negro slave, of the Russian serf, or of the English labourer. When a slave pleads the rights of man, he demands not freedom from the State but citizenship in it on the same terms as his master ..."
Mabbot argues as if human rights were somewhat a-social or anti-social instead of being designed ( in the better cases) as rules for peaceful social relations.
He also argues as if the present suppressions or restrictions of human rights constituted an argument against human rights.
In the ends he argues as if the times of suppression and exploitation were past and now human rights have no longer a role to fulfill.
Why do so many intellectuals and even libertarians so readily argue against their own human rights and those of others, especially against the very concept of human rights?

I would say that they do so largely out of ignorance of the better definitions of "right", out of their own misunderstandings of the concept, out of their false generalizations of absurd human rights claims. But from the fact of prevailing absurd and contradictory opinions on human rights one cannot logically conclude that correct and consistent views of human rights cannot be held or developed by at least some people and that they cannot be sufficiently spread by these to most other people.
The imperfections of the first and most present drafts do prove nothing against later and the best ones, no more so than the imperfections of the first cars would prove anything against the present cars.
In short, I hold that the claim, that unfounded claims would invalidate the concepts of rights, human rights and natural rights, is itself unfounded, even absurd.
The battle among libertarians and others goes on - whether there are any rights, human rights, natural rights etc. and what their contents, general meaning and purpose is and how they could be rationally derived.

I will not enter this discussion at present but, instead, continue to operate largely on the assumption that Kant's definition of right is correct, no matter how extensively it is ignored or misunderstood. But I do intend to compile a discussion of proposed or imagined "first principles" for microfilming.
The present compilation was not made for the few superficial or thoughtless persons who take differences of opinion as a reason to reject all of them.
I am an optimist and do hope that this compilation will rather stimulate further discussions, will bring more such drafts to light and lead to the writing of new and better ones, until, finally, a sufficient consensus is achieved on human rights as a code to be observed between members of different panarchies, regardless of their internal differences, to the extent that they are claimed by the participants. - J. Zube, 31.12.1985.

376

_________________________________________________________________________________

I Believe ...

A- memorial to John D. Rockefeller, Jr., founder of New York's Rockefeller Centre, was recently unveiled in the Centre's Channel Gardens. Inscribed on a green marble slab is the creed by which he lived:


I believe in the supreme worth of the individual and in his right to life, liberty, and the pursuit 
of happiness.


I believe that every right implies a responsibility; every opportunity, an obligation; every 
possession, a duty.


I believe that the law was made for man and not man for the law; that government is the 
servant of the people and not their master.


I believe in the dignity of labor, whether with head or hand; that the world owes no man a 
living but that it owes every man an opportunity to make a living.


I believe that thrift is essential to well-ordered living and that economy is a prime requisite of 

a sound financial structure, whether in government, business or personal affairs.


I believe that truth and justice are fundamental to an enduring social order.


I believe in the sacredness of a promise, that a man's word should be as good as his bond; that 
character — not wealth or power or position — is of supreme worth.


I believe that the rendering of useful service is the common duty of mankind and that only in 
the purifying fire of sacrifice is the dross of selfishness consumed and the greatness of the 
human soul set free.


I believe in the all-wise and all-loving God, named by whatever name, and that the 
individual's highest fulfillment, greatest happiness and widest usefulness are to be found in 
living in harmony with His will.


I believe that love is the greatest thing in the world; that it alone can overcome hate; that right 
can and will triumph over might.

The Reader's Digest, October 1963
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From:

JACQUES MARITAIN

"The Rights of Man"

Geoffrey Bles: The Centenary Press, 52 Doughty St., London WC 1

(pages 60-63)
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THE RIGHTS OF MAN AND NATURAL LAW

BY

JACQUES MARITAIN

LONDON GEOFFREY BLES:  THE CENTENARY PRESS

2nd impression

THE RIGHTS OF MAN

This book is a brilliant essay on Political Philosophy, and in these times when the destiny of civilization is at stake it is all-important that we have a true and well-established political philosophy. As will be seen, these pages deal with a fundamental question which concerns both the relationship between the individual and society, and the rights of the human person. Jacques Maritain explains the only basis upon which he believes human liberty can rest, and he enunciates principles which are at the very heart of our whole theory of civil order.

"The political and social ideal here sketched so persuasively and so cogently argued by the greatest contemporary exponent of Thomism will give encouragement and hope to all who cherish the Christian humanism." — The Guardian.

"This searching inquiry into the dignity of man, as a person and in society, exhibits all the power of Jacques Maritain." — The Dean of Exeter in the Sunday Times.

"A brilliant essay in political philosophy."— The Catholic Herald.

By the same author:

THE DEGREES OF KNOWLEDGE

TRUE HUMANISM

SCHOLASTICISM AND POLITICS

SCIENCE AND WISDOM

REDEEMING THE TIME

ANTI-SEMITISM

------------------------------------------

TO

JOHN U. NEF
-------------------------------------------
First published October 1944. Reprinted June 1943.

"To the extent that an authentic reconstruction will emerge from the mortal trial through which the world is passing today, it will have to establish itself upon the affirmation, the recognition and the victory of all the freedoms, spiritual freedom, political freedom, social and working freedom. And it is really and truly by putting our trust in the people — this people which solidly gives its labour and its suffering and, in case of need, its blood — that we may hope to see an authentic reconstruction emerge from the ruins. It is in communion with the people that civilization will find its last chance.

RÉSUMÉ OF THE RIGHTS ENUMERATED


We have not discussed in this study the rights concerned with the international order, whose consideration belongs to a special field, and among which the most important are the right of each State, large or small, to freedom and respect for its autonomy, the right to the respecting of solemn oaths and the sanctity of treaties, the right to peaceful development (a right which, being valid for all, requires for its own development the establishment of an international community having juridical power, and the development of federative forms of organization). It may not be altogether unnecessary at this point to make a summary list of those rights of which we have spoken.


Rights of the human person as such. — The right to existence. — The right to personal liberty or the right to conduct one's own life as master of oneself and of one's acts, responsible for them before God and the law of the community. — The right to the pursuit of the perfection of rational and moral human life. — The right to the pursuit of eternal life along the path which conscience has recognized as the
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path indicated by God. — The right of the Church and other religious families to the free exercise of their spiritual activity. — The right of pursuing a religious vocation; the freedom of religious orders and groups. — The right to marry according to one's choice and to raise a family, which will in its turn be assured of the liberties due it; — the right of the family society to respect for its constitution, which is based on natural law, not on the law of the State, and which fundamentally involves the morality of the human  being. — The right to keep one's body whole. — The right to property. — Finally, the right of every human being to be treated as a person, not as a thing.


Rights of the civic person. — The right of every citizen to participate actively in political life, and in particular the right of equal suffrage for all. — The right of the people to establish the Constitution of the State and to determine for themselves their form of government. — The right of association, limited only by the juridically recognized necessities of the common good, and in particular the right to form political parties or political schools. — The right of free investigation and discussion (freedom of expression).(1) — Political equality, and the equal right of every citizen to his security and his liberties within the State. — The equal right of every one to the guarantees of an independent judiciary power. — Equal possibility of admission to public employment and free access to the various professions.


Rights of the social person, and more particularly of the Working person. — The right freely to choose his work. — The right freely to form vocational groups or trade-unions. — The right of the worker to be considered socially as an adult. — The right of economic groups (trade-unions and working communities) and other social groups to freedom and autonomy. — The right to a just wage. The right to work. And wherever an associative system can be substituted for the wage system, the right to joint ownership and joint management of the enterprise, and to the 'worker's title.' — The right to relief, unemployment insurance, sick benefits and social security. —
____________________________________________
(1) The right of association and the right of free investigation and discussion involve the human person considered simply as such, but they manifest themselves in an especially important manner in the sphere of political life.
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The right to have a part, free of charge, depending on the possibilities of the community, in the elementary goods, both material and spiritual, of civilization. (1)
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APPENDIX

INTERNATIONAL DECLARATION OF THE RIGHTS OF MAN


The Institute of International Law, in its session held in New York on October 12, 1929, adopted an International Declaration of the Rights of Man which is of particular interest today. We herewith reprint this text.


The Institute of International Law, considering that the juridic conscience of the civilized world demands the recognition of the individual's rights exempted from all infringement on the part of the State;


That the Declarations of Rights inscribed in a great many constitutions and notably in the American and French constitutions of the end of the eighteenth century, enacted laws not only for the citizen, but for the human being;


That the Fourteenth Amendment to the Constitution of the United States declares that no State shall 'deprive any person of life, liberty, or property without due process of the law, nor deny to any person within its jurisdiction the equal protection of the laws';


That the Supreme Court of the United States, in a unanimous decision, ruled that, by the terms of this amendment, it applied within the jurisdiction of the United States 'to all persons without distinctions of race, colour or nationality, and that the equal protection of the laws is a guarantee of the protection of equal laws';


That, moreover, a certain number of treaties explicitly provided for the recognition of the rights of man;
___________________________________

(1) We should like to note here the following cable, published in the New York Times of April 13, 1943: 'London, April 12. A charter setting forth basic, minimum rights for all children, "above considerations of sex, race, nationality, creed or social position," was adopted by the New Education Fellowship Conference here today.


'Its six points include the following provisions: The right of every child to proper food, clothing and shelter must henceforth be assured by the nation as its responsibility; medical treatment must be available for all; all must have equal opportunities in full time schooling; and there must be universal religious training.'
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That it is all important to spread throughout the entire world the international recognition of the rights of man; (Duties of the State??? - J.Z.)

Proclaims:

ARTICLE 1


It is the duty of every State to recognize for every individual the equal right to life, liberty and property and to accord to every one on its territory the full and complete protection of the law without distinction of nationality, sex, race, language or religion.

ARTICLE 2


It is the duty of every State to recognize for every individual the right to the free exercise, both public and private, of every faith, religion or belief of which the practice is not incompatible with public policy and good morals.

ARTICLE 3


It is the duty of every State to recognize the right of every individual to the free use of the language of his choice and for instruction in this language.
ARTICLE 4


No motive whatsoever based directly or indirectly on differences of sex, race, language or religion can authorize a State to refuse to any of its nationals private and public rights and especially the admission to institutions of public instruction and the exercise of different economic activities, professions and industries.
ARTICLE 5


The equality already provided is not to be nominal but really effective and excludes all discrimination, direct or indirect.

ARTICLE 6


No State has the right to withdraw, except for reasons taken from its general legislation, its nationality from those who for reasons of sex, race, language or religion it might wish to deprive of the rights guaranteed by the preceding articles.
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" There is little doubt that Jacques Maritain is one of the great minds of our time, fair, without bitterness, and of brilliant power." — The Manchester Guardian.

The Degrees of Knowledge

"I have no space in which to indicate the scope and grandeur of this book, which expresses with noble dignity and eloquence the conclusions of an intelligence of uncommon power." — C E. M. Joad in The New Statesman and Nation. - Royal 8vo. 25 s. net.

True Humanism

"There is little doubt that Jacques Maritain is one of the great minds of our time, fair, without bitterness, and of brilliant power." — The Manchester Guardian. - Demy 8vo. 12 s. 6d. net.

Scholasticism and Politics

"Jacques Maritain here discusses a wealth of problems, including the essence of personality and freedom." — The Times Literary Supplement. - Demy 8vo. 12 s. 6d. net.

Science and Wisdom

"This book is a superb lesson in the use of terms and of great value to serious students of philosophical problems. It is a privilege to be allowed to observe the workings of a first-rate mind which is wholly consecrated to a high mission." — The Dean of Exeter in The Sunday Times. - Demy 8vo. 12 s. 6d. net.

Redeeming the Time

"So important does it seem that a mind of the quality of Maritain's glowing with charities and marvelously exempt from spiritual pride, should be brought to bear on the contemporary world that we urge his book upon readers." — The Times Literary Supplement. - Demy 8v. 12 s. 6d. net.

Anti-Semitism

"Jacques Maritain is exceptionally well equipped to examine the nature and causes of contemporary antisemitism, a virulent expression of the disease with which European civilisation is so sorely stricken." — The Listener. - Demy 8vo. 5 s. net.

-------------------------------------------------------------------------------------------------------------------------

In my 1984 book buying spree in London, I acquired of the above only 2 titles, True Humanism and Redeeming the Time. I would be particularly interested in his book an Anti-Semitism.

At the same occasion I could also not resist buying the following other titles by him, which to my knowledge I had not seen previously in German and Australian bookshops:

Jacques Maritain:
Man and the State, Hollis and Carter, London, 1954, 197 pp.




Education at the Crossroads, New Haven, Yale U.P., 1943, 118 pp. 



Christianity and Democracy, Geoffrey Bles, London, 1945, 64 pp.



The Twilight of Civilization, Sheed & Ward, London, 1946, 47 pp.



The Things that Are not Caesar's, Sheed & Ward, London, 1939, 223 pp.




Theonas, conversations of a sage, Sheed & Ward, London, 1933, 200 pp.

Now I only need the time to read them all. - J.Zube, 30.12.1985.
By now I have browsed through all of the titles in my possession and must confess that I am disappointed by most of them: "Once a churchman - always a churchman!"

J.Z., 22.11.05.)
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Declaration of the Constitutional Rights of Britons

by Schroeder, a German jurist

Charter, September 1, 1839

"On August 26 the Convention reassembled in London, but its functions were at an end. The Petition was dead, the general strike was abandoned, the lack of systematic organisation could no longer be denied, and there was no cessation of arrests and convictions. The failure of the Convention sowed dissension among the delegates, so that the public meetings of the Convention cast no credit upon anyone. On September 6 O'Brien moved in favour of dissolving the Convention. The motion was seconded by Taylor, and passed by 12 votes to 11. On September 14 the Convention finally dissolved. A few of the delegates, such as Carpenter and O'Brien, returned to journalism, O'Connor to agitation, Taylor, Frost, Burns, Car do, and Bussey to conspiracy, and the tragic sequel of their activity will be dealt with in a later chapter.


One of the last acts of the Convention was the drafting of a "Declaration of the Constitutional Rights of Britons." In the course of the discussions on universal suffrage, annual parliaments, drilling and bearing of arms, meetings and assemblies, the Convention became aware of the fact that the constitutional rights of British citizens were undefined, and therefore liable to unfavourable legal interpretation. It resolved therefore to take the opinion of a constitutional lawyer. A German jurist, Schroeder by name, (1) who had left his native country to find a new home in London, wrote his opinion in the form of a Declaration of Rights. He divided it into 39 articles — probably in imitation of the 39 Articles of Faith of the Church of England — set out the Chartist claims in paragraphs, and to each article he appended legal references, indicating a most exceptional degree of knowledge of English constitutional 
(1) Charter, September 1, 1839.

THE CONVENTION AND THE GENERAL STRIKE 91

literature. All the important statutes, charters, old codes and chronicles were utilised; all precedents referring to these points, legal judgments and opinions of the great English lawyers and statesmen of the Middle Ages and recent times were pressed into the service of the Chartists.


The delegates were so delighted with the Declaration that they regarded it as the most important result of the Convention. They realised that their actions had not been founded on any solid basis, and that now they possessed a programme and a justification. The Declaration was closely studied by the leaders, agitators, and speakers of the Chartist movement. Ordinary workmen read the old statutes and the works of the great English lawyers, so far as they were available in English or in English translations. In the political trials of March and April, 1840, the accused quoted from these sources in order to demonstrate the legal and constitutional character of the Chartist agitation. (1)
(1) Northern Star, March and April, 1840.

This hint towards a human rights declaration, one that I have never seen as yet, was taken from M. Beer: A History of British Socialism, G. Bell and Sons, Ltd., London, 1929, vol. II., pp. 90/91. I would like to obtain the full text of this declaration. - J.Zube, 30.12.1985.

(J.Z.: I have still not seen it! - J.Z., 2.11.2005.)
HENRY MAYER, in an article in THE AUSTRALIAN, 22.8.1973, pointed out two further drafts of which I would like to obtain copies:
1.) One by Robin Millhouse, then a Liberal but later with Steele Hall in the Liberal Movement. He introduced his bill of rights formally in South Australia. (Presented to S.A. Parliament on 12-9-72. - M. was then Dep.Lead.of Opp.)
2.) CAMP, MWAG (Media Women's Action Group) and WEL (Women's Electoral Lobby) introduced one very different from the above.
Somebody, possibly Kurt Zube, pointed out to me that a human rights draft in German was also produced by Tabea-Lange ( spelling correct?). The work in which it was reproduced is out of print. Full details would be welcome.

The German "Komitee fuer Grundrechte und Demokratie, An der Gasse 1, 6121 Sensbachtal, Germany, offered in an advertisement "100 Thesen zu Frieden und Menschenrechten" (100 Theses on Peace and Human Rights), asking for 3DM in stamps. A request for information exchange, without this postage, was not answered to me. - J. Zube, 30.12.1985.
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Human Rights
by J. R. Stephens

a chartist leader

The full meaning of the Charter for the Chartist masses of the North of England was most clearly defined by Stephens in the great meeting on Kersal Moor, near Manchester :—


"The principle of the resolution on which I have to speak is a. principle which every man was obliged to acknowledge — the principle which acknowledged the right of every man that breathes God's free air and trod upon God's free earth to have his home and his hearth, and his wife and his children, as securely guaranteed to him as to any right the aristocracy has created. This question of universal suffrage is a knife and fork question, after all, a bread and cheese question, notwithstanding all that has been said against it; and if any man should ask me what I mean by universal suffrage I should reply: That every working man in the land has the right to have a good coat on his back, a comfortable abode in which to shelter himself and his family, a good dinner upon his table, and no more work than is necessary

48



THE CHARTIST MOBILISATION

to keep him in good health, and so much wages for his work as should keep him in plenty and afford him the enjoyment of all the blessings of life, which a reasonable man could desire. ... Behind universal suffrage I want to see that knowledge in the mind, that principle in the heart, that power in the conscience, that strength in the right arm that would enable the working man to meet his master boldly, upright on his feet; without the brand mark of the bondman upon his brow, and without the blush of shame and slavery upon his cheek. I want to see the working man as free in the mill as when he goes into the wilderness — as free spoken when he goes for his wages as he is when he spends a part of it with his companion. I want to see every man so free as to speak his mind, act according to his conscience, and do no one any injury. ... I second the resolution, and shall support it with heart and soul, so far as I can, and as far as you can with me if you acted the same way, and we shall ultimately carry the Charter." (1)

No lengthy explanation is necessary to arrive at the conclusion that Stephens's ideal could not be realised under capitalist conditions and that it implies a transitional period from Capitalism to Socialism.

These were the aims cherished by the working men when they entered into the Chartist struggle and elected delegates to the National Convention.(2)
___________________________________________

(1) Northern Star, September 29, 1838.

(2) Stephens was also elected a delegate, but he was arrested at the end of December, 1838.

This mini-declaration of "human rights" by J.R. Stephens., a chartist leader, is here taken from:
M. Beer, A History of British Socialism, G. Bell and Sons, Ltd., London 1929, vol. II, pages 47/48., a work frequently recommended by Ulrich von Beckerath. I read volume I many years ago, and acquired the second volume only recently and did also find much that is of interest to me in it. Among paper-money reformers, without mentioning details, the following are mentioned: Thomas Attwood and Scholefield (MPs), Muntz, Salt, Douglas and James Bronterre O'Brien.







John Zube, 30.12.1985.
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BLACKSTONE'S RIGHTS OF PERSONS




  Three Primary Rights & Five Auxiliary Rights

From:

NATURAL LAW AND THE AMERICAN REVOLUTION
two possible ways of approaching the theory of the British constitution. It might be approached from below, by way of a consideration of the rights of the subject. It might be approached from above, by way of a consideration of the sovereignty of parliament. We may begin by considering the first of these ways.


(a) Blackstone, in the first book of his Commentaries, and under the general head of 'Rights of Persons', had asserted three 'primary rights' of all Englishmen — security of life, liberty of movement, and property; and he had then gone on to assert five further ' auxiliary rights', which served as barriers to protect and maintain the primary rights — the constitution and powers of parliament, the limitation of the King's prerogative, the right of applying to the courts for redress, the right to petition the King or either house of parliament, and the right of having arms for defence 'as a public allowance, under due restrictions, of the natural right of resistance'. There were thus eight rights — three of them primary and five auxiliary — which the colonists could argue that they carried with them as Englishmen across the Atlantic. At any rate this could certainly be argued in the colonies 'by settlement'; and it did not really matter that some of the colonies were formally regarded as colonies by conquest or cession, for all the colonies were much of a muchness and were treated as such (for instance in the matter of colonial assemblies) by the British Government. Had not the legal adviser to the Board of Trade and Plantations said, in 1720, that let an Englishman go where he would in lands claimed by England, he carried as much of law and liberty with him as the nature of things would bear? (1) In any case the colonists claimed for themselves all the rights of the subject which could be enjoyed under the English constitution. They claimed the right of property; and from that they went on to claim the right to be free from having their property taken, in the form of a levy of

__________________________________
(1) Quoted in C. H. Van Tyne, The Causes of the War of Independence, p. 23, n. 3. The words 'as the nature of things would bear' are perhaps a restriction. Blackstone states — speaking of colonies by settlement — that such colonists carry with them only so much of the English law as is applicable to their own situation and the condition of an infant 
colony'. (Commentaries, Vol. 1, p. 107.)
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This summary of Blackstone's mini-draft of human rights is taken from Sir Ernest Barker's "Traditions of Civility", eight essays, Cambridge University Press, 1948, since a copy of the original is not available to me. The 8th. essay of this series, "Natural Law and the American Revolution", on pages 263-355, is one of the best that I have read on the subject.
J. Zube, 30.12.1985.
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THE

TERRANIAN NATIONAL

CONSTITUTION

(THIRD DRAFT 1972)
HUMANITY AND THE WORLD

IN UNITY AND PEACE

ONE WORLD — ONE PEOPLE
— TERRANIA
I had some correspondence and information exchange with the author. This is, I believe, the last of his drafts that he brought to my attention. Although my own human rights draft (based on Ulrich von Beckerath's ideas, first compiled by E.M.Z., then worked over and over by me ) has somewhat influenced this declaration, there remain so many points that I disagree with, that I will not attempt here and now to list them all and state my different views. - J. Zube, 30.12.1985. 
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THE TERRANIAN NATIONAL CONSTITUTION

THIRD DRAFT

PREAMBLE
Today we live in a world too often torn by war and avoidable disaster. Injustice and persecution are far too prevalent and many are denied even basic human rights. Pollution and overpopulation are now uncontrolled world problems.
It is believed that the only really satisfactory way to apply the sociological controls necessary to solve today's global problems is through a democratic world government. Continued world anarchy, the alternative, may lead to the annihilation of humanity in a nuclear war.
The following Constitution has been drafted to assist the cause of unifying humanity under a democratic world government.
SECTIONS OF THE CONSTITUTION 

SECTION A. Government and Law.

SECTION B. Terranian National Government

SECTION C. Sectional National Governments.

SECTION D. State, Provincial and Local Governments.

SECTION E. Basic Freedoms, Rights and Duties of 




the Individual.

SECTION F. Terranian National Emblems and Flags.

SECTION G. Terranian National Language and Systems 




of Measurement.

SECTION H. Miscellaneous Articles.

SECTION I. Amendment of the Constitution.
SECTION A

GOVERNMENT AND LAW


STATEMENT. To live comfortably most of us must live with others in a community. So that a community may function smoothly it must have rules by which its members can govern the relationship between each other so as to achieve the most free and comfortable life possible. To insure that such rules may be created, revised and enforced with the interests of all the people in mind, governments must be formed by the people through a democratic process.


ARTICLE 1. All power must originate from the people. Government by the people, of the people, and for the people, is the only legal form of government. The State exists for the people, not the people for the State. Hereditary, capitalist, class, party, military, religious, police, racialist and totalitarian rule are all illegal forms of government.


ARTICLE 2. All people who are of sound mind and have attained the age of eighteen years must have an equal voting power when electing their representatives and equal rights to become representatives. All such voting must be done by secret ballot.
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SECTION B

TERRANIAN NATIONAL GOVERNMENT


STATEMENT. Throughout human history a social evolution has been going on; people have been grouping together for protection from others and nature. These groups have become progressively larger through population increase and better transport and communications until today the conflict between them threatens the very existence of humanity. It is therefore now urgently necessary to form a central world government to end this state of anarchy which has imposed much suffering and material wastage on the people of this planet.


ARTICLE 1. The Terranian National government shall be controlled by the people of the world through their freely chosen representatives.


ARTICLE 2. The territory of the Terranian National government shall be the planet Earth and any other territory under human control.


ARTICLE 3. The Terranian National government shall be divided into three sections:



a. The Terranian National Presidents and an Executive Council.



b. The Representatives of the Terranian National People.



c. The Representatives of the Sectional National States.


ARTICLE 4. There shall be five Terranian National Presidents.


ARTICLE 5. The Terranian National Presidents shall act together with ten others jointly elected by the People's Representatives as an Executive Council.


ARTICLE 6. The Terranian National Presidents shall be elected by humanity as a whole by means of a democratic process which is in compliance with Section A of this Constitution.


ARTICLE 7. Each Terranian National President shall be elected for a term of three years. No Terranian National President shall serve for more than two terms or be elected to take office after attaining the age of 68 years.


ARTICLE 8. A Terranian National President shall serve humanity.


ARTICLE 9. The whole of humanity shall be divided into Terranian National People's Electorates. These electorates must be arranged in such a way that they contain approximately equal numbers of electors.


ARTICLE 10. Each Terranian National People's Electorate shall be constructed without regard to sectional national boundaries.


ARTICLE 11. A Terranian National People's Electorate shall be the electorate of a Terranian National People's Representative.


ARTICLE 12. Every adult human being must be represented by a Terranian National People's Representative.


ARTICLE 13. The Terranian National People's Representatives shall be elected by the people by Means of a democratic process which is in compliance with Section A of this Constitution.

(J.Z.: As a panarchist, I am in favor of as many and as diverse world governments and world federations as volunteers want for themselves and also advocate the right of individuals and of minorities to belong to none of them, provided that they do leave the members of these voluntary world-wide communities alone. - PIOT, J.Z., 2.11.05.)
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SECTION B


ARTICLE 14. A Terranian National People's Representative shall be elected for a term of not less than four nor more than five years provided that democratic means of petition, recall and referendum shall enable a proportion of the constituents of 

(a) a Representative to require his or her resignation and a new ballot at which he or she may-

stand for re-election, and 

(b) Terrania to require a general re-election of Representatives. 
No Terranian Rational People's Representative shall serve for more than six full terms or if his or her age on taking office would exceed 67 years.


ARTICLE 15. A Terranian National People's Representative shall represent those who have elected him or her to office and serve humanity.


ARTICLE 16. The Representatives of the Terranian National People shall be the main section of the Terranian National government with the function of making laws for the whole of humanity and may be called The Republic.


ARTICLE 17. The Representatives of the Sectional National States shall be elected by the people in their sectional national states by means of a democratic process that is in compliance with Section A of this Constitution. Pending such elections sectional national governments may appoint delegates in numbers equal to the cube root of one millionth of their voting populations, a fraction in such a number being counted as if it were the next highest whole number.


ARTICLE 18. The voting power of the representatives from each sectional national state shall be in proportion to the voting population they represent.


ARTICLE 19. A Sectional National Representative shall be elected for a term of no more than five years. No Sectional National Representative shall serve for more than six full terms.


ARTICLE 20. A Sectional National Representative shall be elected by the people in the sectional national state as a whole.


ARTICLE 21. The Representatives of the Sectional National States shall be the second main section of the Terranian National government with the function of revising the laws made by the Representatives of the Terranian National People and may be called The Federation. If The Federation is formed before The Republic, The Federation shall have the function of The Republic until such a time that The Republic is formed.


ARTICLE 22. The Terranian National government may create and maintain an armed force of sufficient size and nature to maintain world peace.


ARTICLE 23. The Terranian National government may recruit Terranian National soldiers from any territory under human control.


ARTICLE 24. The Terranian National government shall not conscript any person into any form of military service or activity.


ARTICLE 25. The Terranian National government may base or move its soldiers, warplanes and warships in any territory under human control.


ARTICLE 26. The Terranian National government must not do that which is contrary to Section E of this Constitution.
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ARTICLE 27. The Terranian National government shall have the power to alter the territory of any sectional national state.


ARTICLE 28. The oceans and seas where not part of the territory of a sectional national state shall be part of the Terranian National Capital Territory and therefore under the direct control of the  Terranian National government. The North and South Poles, the moon, the planets and outer space, as well as any land which is not part of the territory of a sectional national state, shall also be part of the Terranian National Capital Territory.


ARTICLE 29. The Terranian National government shall have the power to arrest and try any elected or appointed official of a sectional national government who commits a major violation of this Constitution.


ARTICLE 30. The following shall be administered by commissions or organs of the Terranian National government:


a. The Department of Health.


b. The Department of Education.


c. The Department of Human Rights and Civil Liberties.


d. The Department of Language and Standards.

e. The Department of Communications.


f. The Department of Transport.


g. The Department of Industries.


h. The Department of Food and Forestry.


i. The Department of Conservation and Ecology.


j. The Department of Revenue.


k. The Department of Social Welfare.


1. The Department of Boundaries and Territories.


m. The Department for the Armed Forces.


n. The Department of Research and Exploration.


o. The Department of Law and Justice.


p. The Presidents' Department.


ARTICLE 31. The official language of the Terranian National government shall be Esperanto with English as the Second Language. All other languages shall be Third Languages.


ARTICLE 32. The Terranian national government shall have a defined and limited power to collect taxes.


ARTICLE 33. The Terranian National government shall establish and control a world bank and world currency.


ARTICLE 34. The Terranian National government shall establish and control a world Court of Justice.


ARTICLE 35. The Terranian National government shall establish and control a world police force.


ARTICLE 36. The Terranian National government shall establish and control postal, press and communications services.


ARTICLE 37. The Terranian National government shall establish and control a world radio and television network.


ARTICLE 38. The Terranian National government shall establish and control a world sea and air transport system.

("For every tyrant a thousand ready slaves!" - Ancient proverb.

To each the world government of his own choice! That's enough punishment! - J.Z.)
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SECTIONAL NATIONAL GOVERNMENTS


STATEMENT. The conflict between the sectional national governments of the world has become so great and their weapons so powerful that they threaten the very existence of humanity, therefore restriction of their power is most urgently needed.


ARTICLE 1. No sectional national government shall invent, manufacture, possess, maintain or use any weapon of mass destruction or mass annihilation. Nerve gases, nuclear bombs and war germs are particularly banned.


ARTICLE 2. No sectional national government shall send or maintain any soldiers, warships or warplanes outside of its territory. Sectional national soldiers found operating outside their government's territorial boundaries may be regarded as war criminals and they and their superiors including government officials held responsible.


ARTICLE 3. No sectional national government shall conscript any person into any form of military service or activity.


ARTICLE 4. No sectional national government shall sell or give any military arms to any other sectional national government or organization outside of its territory without the consent of the Terranian National government.


ARTICLE 5. No sectional national government shall establish or maintain any naval, air force or military bases outside of its territory.


ARTICLE 6. No sectional national government shall form any military alliance with any other sectional national government.


ARTICLE 7. No sectional national government shall establish or maintain any secret organizations or places.


ARTICLE 8. No sectional national government shall hinder the movement of Terranian National officials or vehicles in their lawful pursuits within its territory or with their movement across its borders.


ARTICLE 9, No sectional national government shall hinder the recruitment of Terranian National soldiers and officials within its territory.


ARTICLE 10. Sectional national governments may create and maintain within their territory, an emergency defence force, the size and nature of which shall be determined by the Terranian National government.


ARTICLE 11. Sectional national governments have the right to immediate assistance from the armed forces of the Terranian National government if attacked by a non-Terranian National armed force.


ARTICLE 12. Sectional national governments may regard all waters within twenty kilometres of their territorial coast line or over their continental shelf to be part of their territory and may patrol such waters with coast guard vessels. Where waters separating two sectional national states are less than forty kilometers across or constitute a common continental shelf the mid-point between them shall be the border.
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ARTICLE 13. The territory of each sectional national government shall be determined by the Terranian National government.


ARTICLE 14. Each sectional national government shall be elected to office by the people by means of a democratic process which is in compliance with Section A of this Constitution.


ARTICLE 15. No sectional national government shall create or use any laws that are contrary to Terranian National law or against the interests of humanity.


ARTICLE 16. No sectional national government shall infringe the basic freedoms and rights of the individual as given in Section E of this Constitution.


ARTICLE 17. No sectional national government shall segregate or restrict the movement or the rights and freedoms of any Terranian National on the basis of hereditary background, the degree of pigmentation in the skin, social belief or status, citizenship, language or place of birth.

SECTION D

STATE. PROVINCIAL AND LOCAL GOVERNMENTS


ARTICLE 1. Each state, provincial or local government shall be elected to office by the people by means of a democratic process which is in compliance with Section A of this Constitution.


ARTICLE 2. No state, provincial or local government shall create or use any laws that are contrary to Terranian National law or against the interests of humanity.


ARTICLE 3. Each state, provincial or local government may create and maintain a police force of sufficient size and nature to maintain civil law and order.


ARTICLE 4. No state, provincial or local government shall create or maintain an army, an air-force or a navy.


ARTICLE 5. No state, provincial or local government shall create, manufacture, possess, maintain or use any weapon of mass destruction or mass annihilation.


ARTICLE 6. No state, provincial or local government shall infringe the basic freedoms and rights of the individual as given in Section E of this Constitution.


ARTICLE 7. No state, provincial or local government shall segregate or restrict the movement or the rights and freedoms of any Terranian National on the basis of hereditary background, the degree of pigmentation in the skin, social belief or status, citizenship, language or place of birth.
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BASIC FREEDOMS. RIGHTS AND DUTIES OF THE INDIVIDUAL


STATEMENT. The planet Earth and all it contains is the natural inheritance of every human being, therefore no individual, organization or government has the right to destroy or restrict any part of it except with the consent of the whole of humanity. The following rights, freedoms and duties have been written to ensure the protection of this inheritance and the rights and duty of every individual human being.


ARTICLE 1. All human beings are born free and equal dignity and rights. Therefore every human being is entitled to all the rights and freedoms set down in this Constitution without distinction of any kind such as ethnic group, pigmentation of the skin, sex, language, religion, political or other opinion, citizenship, social origin, property or other status.


ARTICLE 2. It is the duty of every human being as a member of the human race to respect and uphold the rights, freedoms and duties contained within this Constitution. Any infringement of these rights and freedoms will be regarded as a criminal offence and may be subject to punishment under the law.


ARTICLE 3. Nothing in this Constitution may be interpreted as implying for any individual, organization or government any right to engage in any activity or to perform any act aimed at the destruction of any of the rights and freedoms set forth herein.


ARTICLE 4. There is only one race, that is the human race, therefore any classification or listing of individual human beings into groups according to hereditary physical characteristics such as the shape of the nose, lips, ears, eyes or skull, the degree of skin pigmentation and the hair colour or texture, for such classification or listing except for purposes of medical or genetic research is regarded as a form of racialist segregation which is prohibited. The use of racialist terms such as "white man", "yellow man", "red man", "black man", "coloured man", "negro","nigger", "half-caste", "full blood", "half blood", "pure blood", "half breed", etc, should be avoided, for such terms, whether intended or not, help to perpetuate racialism.


ARTICLE 5. No human being shall be subjected to religious, racialist, political, class or nationalist segregation. Segregation is the greatest source of prejudice and persecution regardless of the original cause of the segregation, therefore the desegregation of segregated areas is essential if the people living in such areas are to be accorded their basic human rights and dignity.


ARTICLE 6. No individual, organization or government has the right to destroy the life of a human being, except in self defence and only then as a last resort. Life is our greatest and most precious possession and must be respected and protected at all times. Capital punishment is a violation of this Article. While laws on abortion should not penalize a prospective mother or those she enlists to assist her in terminating her pregnancy by medically approved means, every endeavour should be made to persuade prospective mothers to prefer adoption or public assistance to bear and/or support their unborn children and to adopt medically approved methods of prevention of pregnancy in accordance with their respective conscientious beliefs.
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ARTICLE 7. No human being shall be conscripted into any form of military service or activity.


ARTICLE 8. Neither slavery nor involuntary servitude except as a punishment for a crime where of the person shall have been duly convicted shall exist anywhere on this planet or any place subject to human jurisdiction. Slavery and the slave trade are prohibited in all their forms. All human beings are born free, that is not as property or slave of a person or corporation, not even of a State, and they can never become property or slave of a person, corporation or State.


ARTICLE 9. Every responsible human being has the right to equal freedom. All adult human beings, without regard to sex, ethnic group, religion, Ideology or membership to any sectional national state, organization or group, property, birth or any other status, possess equal freedom unless or until they prove by certain actions, such as offences against the rights of others, that they are not responsible. Then they may lose some or all the freedoms of rational human beings for ever or for a limited period only. Anyone who has temporarily or permanently lost his or her reasoning powers is not wronged if he or she is forced to do what as a rational person he or she would have done on his or her own initiative, such as pay indemnification for damage he or she has done. Children are not born with unrestricted and equal freedoms. The gain them gradually, while growing up, until either by passing a certain age or after passing an examination of their reasoning power, they can claim the full freedoms of a rational human being.


ARTICLE 10. Every rational human being has the right to do everything not only in his or her private life but in the social, economic and political spheres too, regardless of the existing laws, if and as long as it is done at his or her own expense and risk and does not infringe the basic rights of others.


ARTICLE 11. No human being shall be subjected to torture or to unusual, cruel, inhuman or degrading treatment or punishment. Children must be specially protected in this regard.


ARTICLE 12. Every human being has the right to clean air, food and water, unspoiled by poison, germs and radioactive elements.


ARTICLE 13. Every person has the right to freedom of peaceful assembly and association. No person shall be compelled to belong to or remain in an association.


ARTICLE 14. Every rational human being has the right to express and publish without interference his or her observations, thoughts, opinions, ideas and information, in words, writing, print, pictures or any other way, regardless of frontiers. This freedom of expression is supreme even if an opinion is considered by others as wrong, obscene, valueless or harmful. Freedom of the press may under no condition and in no form be infringed, suspended or abolished through preventive measures such as censorship licensing, demand of cautions, imposed conditions, mailing restrictions, limitation of the paper supply or other hindrances of free intercourse. Instigation of a person or persons, through any media, to commit a crime such as manslaughter or destruction of property would offend against fundamental rights.
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ARTICLE 15. No person has the right to spread false information affecting injuriously the life, liberty, property or reputation of others. Therefore, every rational human being has the right to correct or demand correction of wrong reports and erroneous opinions as soon as possible and with equal prominence and distribution.


ARTICLE 16. Every rational human being has the right to seek and receive information by all lawful means about everything that does not concern the private life of other living persons. He or she has the right and obligation to keep Information secret if its disclosure would offend against or endanger basic rights as listed in this Constitution.


ARTICLE 17. Every rational human being has the right to undertake scientific experiments and to acquire and spread scientific knowledge as long as they do not endanger the rights of others, particularly the right to life.


ARTICLE 18. Every human being has the right to freedom of thought. No individual, organization or government may use propaganda methods, such as forceful indoctrination, which violate this freedom. Children must have special protection from such propaganda methods, especially in regard to religious and political indoctrination.


ARTICLE 19. Every rational human being has the right to trade freely with all kinds of goods, products, assets, valuables and services with everybody, everywhere, over all artificial frontiers and at any time, without let or hindrance. However, trade with poisons, explosives, drugs, weapons, etc, may be restricted for the protection of human rights,


ARTICLE 20. Every human being has the right to belong to no religious organization or to any of his or her choice, to change his or her religion and to manifest it in teaching, practice, worship, and observance, as long as it does not infringe the human rights of others. Everybody may join or leave a religious community any time. Nobody may be forced to participate in any way in its ceremonies or to respect its holy days. New religious movements may be formed. No recognition of their faith is required. Nobody is obliged to reveal his or her religious belief or to use any religious confirmation of an oath.


ARTICLE 21. Every human being has the right to authorize and publish petitions, to collect signatures for them and to submit then.


ARTICLE 22. Every human being has the right to freedom from war and the fear of it. Every person must work towards the eradication of war, for in war human rights and dignity are lost and humanity sinks to its lowest level.


ARTICLE 23. Every rational human being has the right and duty to refuse participation in an unjust war and to defend this right. This right implies the right to decide directly, by voting in plebiscites and in meetings of a volunteer militia about war and peace, armament and disarmament, furthermore, the right to revolt against a government which prepares an unjust war. It is infringed as long as conscription and weapons for mass extermination (nuclear, germ and poison weapons) exist. These weapons would inevitably kill non-combatants, even secret friends and allies and offend therefore against human rights. Every rational human being has therefore the right to participate directly in the destruction of all such weapons and the means by which they are produced and to search all suspicious places for hidden weapons of this kind.
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ARTICLE 24. No rational human being shall be subjected to arbitrary interference with his or her privacy, family, home or correspondence, nor to attack upon his or her honour and reputation. Every person has the right to protection of the law against such interference or attacks. Telephone tapping, the electronic bugging of private conversations and the censorship of private mail are prohibited except where grave offences are suspected and an order issued by a senior judge. The right of a person to be secure in his or her person, house, papers and effects, against unreasonable searches and seizures, shall not be violated, and no warrants shall be issued but upon probable cause, supported by affirmation, and particularly describing the place to be searched, and the persons or things to be seized.


ARTICLE 25. Every rational human being has the right to cause noises during his or her work, travel, or spare time activities but he or she may not cause undue noise because at the same time every rational human being has the right to quietness and rest.


ARTICLE 26. Every human being has the right to freely use any language. Except where circumstance does not permit, every rational human being has the obligation to learn the Terranian National language.


ARTICLE 27. Every rational human being has the right to reside either temporarily or permanently within the territory of any sectional national state or province and within one year of residence to be accorded full citizenship rights.


ARTICLE 28. Every rational human being has the right to enter or leave any sectional national state or province freely without restriction or compulsion.


ARTICLE 29. Every human being has the right to freedom of movement within the borders of each sectional national state, subject to Article 24 and to penalties or restrictions imposed by due and public process of law for the protection of other individuals or property. The mere dissemination of subversive or publicly disapproved information or propaganda shall not entail such a penalty.


ARTICLE 30. Every rational human being has the right to unrestricted movement and residence unless society (the community of rational human beings) can justify a particular limitation, such as traffic or quarantine rules.


ARTICLE 31. Every rational human being fleeing from a sectional national state because his or her rights are violated or threatened has the right to seek and be granted asylum from oppression and persecution, in every other sectional national state.


ARTICLE 32. Every human being has the right to be regarded as a Terranian National whether registered as such or not. Every person who is of sound mind and has attained the age of eighteen years may register as a Terranian National by written declaration.


ARTICLE 33. No person who is registered as a Terranian National may be called or classified as a foreigner or an alien. This also applies to those persons who have not yet attained the age of eighteen years but who are the children of registered Terranian Nationals.
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ARTICLE 34. Every rational human being has the right to authorize somebody to represent his or her rights and interests. He or she may withdraw this authority any time without having to state his or her reasons. This concerns particularly the election and recall of parliamentarians, public servants and military officers.


ARTICLE 35. Every rational human being has the right to initiate a referendum and to decide in it together with other members of the same community about proposed laws, constitutional questions, international treaties, armament and disarmament, war and peace.


ARTICLE 36. Men and women of full age, without any limitation due to ethnic group, sectional national citizenship or religion, have the right to marry and to found a family. They are entitled to equal rights as to marriage, during marriage and at its dissolution. Marriage shall be entered into only with the free and full consent of the intending spouses. The family is the natural and fundamental group unit of society and is entitled to protection by society and the state.


ARTICLE 37. Parents have the right to determine freely and responsibly the number and spacing of their children. This right is limited where the problems of overpopulation and hereditary disease exist.


ARTICLE 38. Every human being has the right to freedom from disease. It is the duty of the state to isolate and treat those who have an infectious disease and to provide where possible free immunization against such diseases. It is the duty of the individual who knows or suspects that he or she has an infectious disease to come forward to be examined and if necessary for treatment.


ARTICLE 39. Every human being has a duty to obey and respect the laws of the community, state or province, and sectional national state where he or she is in residence, that is, where such laws are not in conflict with Terranian National law. Terranian Nationals must not obey laws that are in conflict with the spirit or the letter of Terranian National law, for such laws are illegal.


ARTICLE 40. All are equal before the law and are entitled without any discrimination to equal protection under the law. All are entitled to equal protection against any discrimination in violation of this section of this Constitution and against any incitement to such discrimination.


ARTICLE 41. Every human being has the right to an effective remedy by competent tribunals for acts violating the fundamental rights granted to him or her by this Constitution or by law.


ARTICLE 42. Every human being who has been wrongly confined or otherwise harmed has the right to be indemnified by those responsible.


ARTICLE 43. Every human being has the right to be held responsible only for his or her own actions or negligence and not collectively for the actions of other members of his or her group, be it a state, religion or any other group.


ARTICLE 44. Every human being charged with a penal offence has the right to be presumed innocent until convicted. Whenever detention becomes indispensable, the accused may not be submitted to any hardship not required for preventing escape. Excessive bail must not be demanded.
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ARTICLE 45. Every human being has the right to be sentenced only by an independent and impartial or equitably set up court, in a public trial at which it has all the guaranties necessary for his or her defence. Nobody may be subjected to arbitrary detention. Every human being has the right to be brought before a magistrate within 24 hours after his or her arrest, not to be detained any longer without authority of the magistrate and the right to be charged and sentenced or discharged within a reasonably short period. The public may be excluded from a trial only when and insofar the right of a witness to privacy is concerned. The accused has the right to hear cause and nature of his or her accusation, to be confronted with the accusers and witnesses and to call for evidence in his or her favour.


ARTICLE 46. Every rational human being not wanting to submit to the jurisdiction of the courts of his or her state or exterritorial and autonomous community has the right to agree with others upon courts of arbitration to settle all their disputes.


ARTICLE 47. No human being may be arbitrarily accused or arrested. An arrest is only permissible upon a warrant signed by a magistrate. The warrant has to be presented before the arrest. Otherwise arrests are only permitted when somebody is caught in the act of committing a crime.


ARTICLE 48. Every accused person has the right to be interrogated only in the presence of his or her lawyer or of another impartial witness, selected by him or her. None of his or her statements may be held against him or her unless it has been confirmed by this witness.


ARTICLE 49. Every human being has the right to be sentenced only to a punishment proportionate to the degree of his or her offence or crime.


ARTICLE 50. Every rational human being has the right and duty to resist by all rightful means all attempts to suppress human rights and to help in the realization and protection of these rights. The right to resist includes the right to ignore all laws and regulations which are older than 30 years, or are not made public by posting the full text to every citizen concerned, or not sufficiently explained and motivated in these publications. This right can be deduced from the other rights and the general idea of right which authorizes the use of force for its protection. No general rules of conduct can have any obliging power without having been made sufficiently public and having been motivated and explained. The right to life and personal security and any military or other subordination find their limit in this duty. Everything done under the authority of this right is neither to be considered as a breach of an oath nor as treason, espionage, sabotage, desertion or mutiny in any derogatory sense. An individual may render an attacker or offender harmless in self-defence or while defending others, may arrest or kill him or her if necessary, but he or she is not authorized to carry out retaliatory or punitive measures, for that is the concern of impartial courts.
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ARTICLE 51. For the exercise of the right to resist every rational human being has the right to own and carry arms which by their nature do not automatically endanger the elementary rights. All weapons for mass extermination inevitably threaten or offend against human rights, while infantry and police weapons can be used discriminately, sparing innocent people and avoiding unnecessary destruction.


ARTICLE 52. Every rational human being has the right to sabotage the equipment or hinder the agents of a government that are being used to commit an obvious major violation of this Constitution or has been so declared by the Terranian National government. The degree of sabotage or hindrance should be in proportion to the degree of violation committed. The rights and property of innocent people must not be violated by such action, but if by accident they are, such people must be indemnified by those responsible.


ARTICLE 53. Any major suppression of the rights and freedoms contained within this Constitution may be regarded as an act of war against humanity.


ARTICLE 54. Every rational human being has the right to withhold taxes from a government where such taxes are being used to finance an obvious major violation of this Constitution or has been so declared by the Terranian National government. The percentage of tax withheld should not exceed the percentage of that government's total income that is used to finance the violation.


ARTICLE 55. Every human being has the right and the duty to disobey and resist orders from a superior which would directly or indirectly result in an obvious major violation of this Constitution.


ARTICLE 56. Every rational human being is responsible for his or her conscious actions. The employee or soldier who commits a crime against humanity at the direction of his or her employer or superior officer is guilty of an offence as is the employer or the superior officer. The degree of guilt being determined by the circumstances involved. The basic social loyalty is loyalty to humanity.


ARTICLE 57. Every rational human being has the right to protect the innocent and to prevent another from committing an obvious major violation of this Constitution.


ARTICLE 58. Every rational human being has the right to acquire, hold, and dispose of property, alone as well as in association with others. This right is unlimited only with regard to earned, inherited, won or donated property. It cannot be claimed of natural resources such as land, mineral deposits, sources of energy, lakes, rivers, seas and oceans, air space and outer space, nor of socially essential services and structures like railways, streets, and canals, because this would establish particularly harmful monopolies. It includes the right to freely dispose of all property by last will and testament except that required to secure a minimum standard of living to one's dependents. No person may be deprived of his or her property except in cases of evident public necessity, legally ascertained, and on condition of a previous just indemnification. In an emergency the indemnity has to be settled immediately afterwards.
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ARTICLE 59. Every rational human being has the right to provide himself or herself with paid work without depriving anybody of it, by undertaking all monetary, financial, and organizational measures necessary for this purpose. This follows from the right to life which includes the right to support oneself and this implies that every rational human being has the right to associate with others under optional conditions in order to achieve employment.


ARTICLE 60. Every rational human being may freely dispose of his or her services and time. Every person has the right to choose a profession or job and to attend a training institution of his or her choice, to exercise his or her chosen profession freely and to change it. No person may be submitted to forced labour but is obliged to render assistance in emergencies like conflagrations, earthquakes, floods and accidents.


ARTICLE 61. Every rational human being has the right to form and to join trade unions and other professional associations of his or her choice and may refuse to join them. Every person has the right to leave them any time and to contract deviations from trade union agreements for himself or herself. Every rational human being has the right but not the duty to participate in a rightful strike.

ARTICLE 62. Every rational human being, minors included, has the right not to be exploited while earning his or her livelihood. In other words, he or she has the right to receive a compensation equivalent to the product or full exchange value of his or her work.


ARTICLE 63. Every human being has the right to rest and leisure, including reasonable limitation of working hours and periodic holidays with pay.


ARTICLE 64-. Every rational human being has the right to give notice of withdrawal from a free contract or association and to secede from every unnatural association based on compulsory membership, including the state, the army, unions, etc, without losing even a single human right. Compulsion consists only in the inescapable duty to protect human rights. This right of secession only applies to individuals.


ARTICLE 65. Every rational human being has the right to issue and offer as means of payment private money tokens, purchasing and clearing certificates, banknotes, etc, typified and in pieces like money, provided they are not legal tender but guarantee a certain value instead.


ARTICLE 66. Every rational adult human being has the right to take part in all government, local, state or provincial, sectional national, and Terranian National, indirectly through freely chosen representatives and directly through a method of referendum. The will of the people shall be the basis of the authority of government; this will shall be expressed in periodic and genuine elections which shall be by universal and equal suffrage and shall be held by secret vote or by equivalent free voting procedures.


ARTICLE 67. Every person, as a member of society, has the right to social security and is entitled to realization, through national effort and in accordance with the organization and resources of each state, of the economic, social and cultural rights indispensable for his or her dignity and the free development of his or her personality.
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ARTICLE 68. Every person has the right of equal access to the public service. No person shall be conscripted into the public service.


ARTICLE 69. Every human being has the right to a standard of living adequate for the health and well-being of himself or herself and his or her family, including food, clothing, housing and medical care and necessary social services, and the right to security in the event of unemployment, sickness, disability, widowhood, old age or other lack of livelihood in circumstances beyond his or her control. Motherhood and childhood are entitled to special care and assistance. All children, whether born in or out of wedlock, shall enjoy the same social protection.


ARTICLE 70. Every human being has the right to develop all his or her faculties which do not endanger the human rights of others and furthermore, the duty to acquire a certain minimum education.


ARTICLE 71. Every human being has the right to education. Education shall be free, at least in the elementary and fundamental stages. Elementary education shall be compulsory. Technical and professional education shall be made generally available and higher education shall be equally accessible to all on the basis of merit. Education shall be directed to the full development of the human personality and to the strengthening of respect for human and fundamental freedoms, it shall promote understanding, tolerance and friendship among all governments, ethnic and religious groups, and shall further the activities of the Terranian National government for the maintenance of unity and peace. Parents have a prior right to choose the kind of education that shall be given to their children. Subject to childrens' rights.


ARTICLE 72. Every human being has the right to freely participate in the cultural life of the community, to enjoy the arts and to share in scientific advancement and its benefits. Every person has the right to the protection of the moral and material interests resulting from any scientific, literary or artistic production of which he or she is the author.


ARTICLE 73. Every human being, as well as the state, has a responsibility to help in the conservation of the natural resources, native plants and wildlife on our planet to ensure their continuance for the future generations. Every human being, as well as the state, has a responsibility to help in the preservation of the cultural heritage that has been built up by humanity to ensure its continuance for the future generations. It is a crime against humanity to willfully destroy or attempt to destroy any important part of our natural or cultural heritage.


ARTICLE 74. Every human being has duties to the community in which alone the free and full development of his or her personality is possible. In the exercise of his or her rights and freedoms, every person shall be subject only to such limitations as are determined by law solely for the purpose of securing due recognition and respect for the rights and freedoms of others and of meeting the requirements of morality, public order and the general welfare in a democratic society. These rights and freedoms may in no case be exercised contrary to the purposes and principles of the Terranian National government.


ARTICLE 75. Every human being is entitled to a social and world order in which the rights and freedoms set forth in this Constitution can be fully realized.
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STATEMENT. The Terranian National emblems and flags have been created as motivating symbols of Terranian Nationalism.


ARTICLE 1. The Terranian National People's flag has in its centre a large five-pointed brown star which is bordered in white and superimposed on a royal blue disc which is circled by a white ring on a bright green field. The ratio of the width to the length is 2 : 3.

ARTICLE 2. The Terranian National State flag has in its centre a large five-pointed green star which Is bordered in gold or white and superimposed on a royal blue disc which is circled by a white ring on a bright red field. The ratio of the width to the length is 2 : 3.


ARTICLE 3. The Terranian National People's emblem has in its centre a brown simplified silhouette of a human being standing astride with arms outstretched. This figure is bordered in white and superimposed on a royal blue disc which is circled by a white ring that is rimmed with green.


ARTICLE if. The Terranian National State emblem has in its centre a green simplified silhouette of a human being standing astride with arms outstretched. This figure is bordered in gold or white and superimposed on a royal blue disc which is circled by a white ring that is rimmed with red.


ARTICLE 5. Both the Terranian National People's emblem and the Terranian National State emblem may be elaborated by being flanked by two simplified olive branches and by the inclusion in white on the blue disc of either a map of the Earth in polar projection or lines representing the Arctic Circle, the Tropic of Cancer, the Equator, the Tropic of Capricorn, the Antarctic Circle and four meridians of longitude.


ARTICLE 6. The simplified emblems on the Terranian National flags may be used as Terranian National emblems.


ARTICLE 7. The Terranian National People's flag is to be used by all when it is not necessary to distinguish between the People and the State. It is the Terranian National, National and Merchant flag.


ARTICLE 8. The Terranian National State flag is to be used by the Terranian National government when it is necessary to distinguish between the People and the State. It is the Terranian National Armed Forces Ensign and Jack.


ARTICLE 9. The Terranian National People's emblem is to be used by all when it is not necessary to distinguish between the People and the State.


ARTICLE 10. The Terranian National State emblem is to be used by the Terranian National government when it is necessary to distinguish between the People and the State.


ARTICLE 11. The Terranian National State flag must never be placed in a position of superiority to the Terranian National People's flag. The Terranian National State emblem must never be placed in a position of superiority to the Terranian National People's emblem.
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SECTION G

TEBRANIAN NATIONAL LANGUAGE AND SYSTEMS OF MEASUREMENT

STATEMENT. There are very many different languages and systems of measurement being used in the world today of which most are difficult to learn and use. Much division, confusion and unnecessary work is resulting from this fact, therefore it is necessary that the best possible language and systems of measurement be created, developed, taught and used uniformly throughout the world.


ARTICLE 1. Until the creation, development and establishment of a more suitable scientifically constructed language, the Esperanto language shall be used as the official Terranian National language.


ARTICLE 2.  The English language shall be used as the official Terranian National second language.


ARTICLE 3. Until the creation, development and establishment of a suitable scientifically constructed alphabet, the Latin alphabet shall be used as the official Terranian National alphabet.


ARTICLE 4. The Chinese language ideographs shall be used as the official Terranian National language ideographs.


ARTICLE 5. The Arabic system of numerals shall be used as the official Terranian National system of numerals.


ARTICLE 6. The metric system of weights and measures shall be used as the official Terranian National system of weights and measures.


ARTICLE 7. The centigrade thermometer shall be used as the official Terranian National thermometer.


ARTICLE 8. The decimal system of dollars and cents shall be used as the official Terranian National monetary system.

ARTICLE 9. The thirteen-month perpetual calendar shall be used as the official Terranian National calendar.

SECTION H


ARTICLE 1. All the Articles contained within this Constitution are valid from the time of their recording regardless of whether or not the Constitution itself is complete.


ARTICLE 2. The main aim of this Constitution is to provide a basic guide to thought, action and belief for Terranian Nationals.

SECTION I

AMENDMENT OF THE CONSTITUTION

ARTICLE 1. From time to time it may be necessary to amend this Constitution. An amendment to be valid must be approved by two thirds of all Terranian Nationals of voting age by means of a referendum.

This Constitution was published by the: TERRANIAN NATIONALIST ASSOCIATION, 13 Tyne St., Burwood, Victoria 3125» Australia, Terrania. Phone: 29 2908.

401
_____________________________________________________________________

Transcript of a letter to the Sec. of the Terranian Nationalist Association,

ON RIGHTS VS. CLAIMS

John Zube, 30.11.1970,

Dear Mr. Barnes,




thank you for your letter of 19/11/70 and your new constitution. As you realize, I am seriously interested only in the Bill of Rights draft and this is certainly a very industrious compilation but still a very mixed bag. I appreciate it as a basis for further discussions on the subject.

As I have recently formed a small individualist group in Sydney, a number of whose members are especially interested in individualist human rights and eliminating collectivist ones of the UN declaration, I would like to obtain a number of copies of your constitution. How many and at what price are they available?

When discussing points of this draft, one should, I believe, always have a definition of human rights in mind, to check whether a supposed right, formulated as a human right, is actually such a right.

Characteristics of human rights are, in my opinion :

1.) They are of a general nature and do not describe merely some organizational arrangements like voting and representation, arrangements which may be made in a variety of ways or not at all.

There is a right of free choice or vote in one's own affairs but a very restricted right of voting regarding the affairs of others. ( Once they have, e.g., initiated coercion. - J. Z.,1986)

2.) Human rights are non-interventionist. They are not claims against any "forgotten men", any victims of taxation etc. They provide an authority to DO something FOR ONESELF, not a right to DEMAND anything but a respect for this right from OTHERS. They are characterized by self-realization not by "social" realization.

William Graham Sumner, in "The Forgotten Man" said:


"Civil liberty is the status of the man who is guaranteed by law and civil institutions the 
exclusive employment of all his own powers for his own welfare."
( If this "guaranty" were not involved, then this would rather be a definition of human rights than civil liberties. J.Z.,1986.)

3.) No human right is valid when it can ALWAYS be realized only at the expense of other obvious and basic rights.

If one applies these distinctions then one will soon end up with


a) an individualist code of genuine rights and


b) a collectivist expression of claims against others, based on needs to be satisfied at the 


expense of the rights of others

The two should be discussed separately, to first to be established, the second to be refuted.

It would also be wise to


a) distinguish clearly between human rights of all and human rights of rational beings only,


b) list all duties separately - with reference to the rights they refer to and partly express,


c) list the rights of children, unborn ones also, separately - or under rights of all human beings.

"Right to freedom from war" is a typical non-right.

Duty to learn the T.N.L. is a typical non-duty - if duty and rights are properly defined.

I am in a hurry. More, after I have organized a discussion on the basis of some more copies of your draft - if you can spare them.






Y.s., John Zube.

(I believe that I never received any spare copies and so I compiled my own short drafts for discussion in AIR [Alliance for Individual Rights] meetings.










J. Z., 3.1.1986.
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